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Chronological List of Relevant Docket Entries 


Date Proceedings 
4/25/58—Charge in Case No. 13-CC-168 filed. 
4/25/58—Charge in Case No. 13-CC-169 filed. 
4/28/58—First amended Charge in Case No. 13-CC-168 
filed. 

4/28/58—Charge in Case No. 13-CC-170 filed. 

5/ 2/58—Charge in Case No. 13-CC-180 (formerly 8-CC- 
76) filed. 

5/23/58—Order consolidating cases, complaint and notice 
of hearing. 

6/ 3/58—Petitioners’? request for postponement. 

6/ 4/58—Order rescheduling hearing. 

6/19/58—Petitioners’ motions to dismiss complaint, re- 
ceived. 


1 Respondent before the Board, Petitioner herein. 
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Chronological List of Relevant Docket Entries 


Date Proceedings 


6/23/58—General Counsel’s opposition to Petitioners’ 
separate motions to dismiss, dated. 

6/30/58—Order rescheduling hearing, issued. 

7/ 1/58—Trial Examiner’s rulings on motions to dis- 
miss, dated. 

7/ 2/58—Amended Order consolidating cases, amended 
complaint and notice of hearing. 

7/30/58—General Counsel’s motion for summary judg- 
ment on amended order consolidating cases, 
amended complaint and notice of hearing, dated. 

7/30/58—General Counsel’s memorandum in support of 
motion for summary judgment, dated. 

8/ 1/58-—Petitioners’! memorandum in opposition to Gen- 
eral Counsel’s motion for summary judgment, 
dated. 

8/ 4/58—Trial Examiner’s telegraphic order to show 
cause why General Counsel’s motion should not 
be granted, dated. 

8/ 6/58—Hearing opened. 

8/ 6/58—General Counsel’s memo in support of special 
leave to appeal from Trial Examiner’s ruling 
and also in support of such appeal, dated. 

8/13/58—Petitioners’? memo in opposition to General 
Counsel’s motion for summary judgment and mo- 
tion for special leave to appeal from Trial Ex- 
aminer’s denial of Respondents’ motions to dis- 
miss, received. (Respondents’ motions to dis- 
miss are General Counsel’s exhibits 1U and 1V; 
Trial Examiner’s rulings on motions to dismiss 
is General Counsel’s exhibit 1AA). 


1 Respondent before the Board, Petitioner herein. 
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Date Proceedings 


8/19/58—General Counsel’s opposition to Petitioners’? 
motion for leave for special appeal to the Board 
from Trial Examiner’s ruling denying Petition- 
ers’ motions to dismiss complaint and for fur- 
ther relief, dated. 
8/20/58—Order issued by the Board denying General 
Counsel’s appeal from Trial Examiner’s rulings 
and Order denying Petitioners’: request for 
special permission to appeal Trial Examiner’s 
denial of Petitioners’ motion to dismiss, dated. 
11/20/58—Hearing closed. 
4/20/59—Intermediate Report and Recommended Order 
issued by Trial Examiner Libben. 
5/18/59—Exceptions to the Intermediate Report of the 
Shipping Federation of Canada, a Charging 
Party, received. 
5/18/59—Exceptions to the Intermediate Report of P & V 
a Atlas Maritime, a Charging Party, received. 
5/19/59—General Counsel’s exceptions to the Intermedi- 
ate Report, received. 
5/20/59—Exceptions to the Intermediate Report of Chi- 
cago-Calumet Stevedoring Co., Inc., a Charging 
Party, received. 
5/20/59—Petitioners’? exceptions to the Intermediate 
Report, received. 
11/12/59—Decision and Order issued by the National Labor 
Relations Board. 


1 Respondent before the Board, Petitioner herein. 
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Amended Consolidated Complaint 
UNITED STATES OF AMERICA 


Berore tHe Nattonat Lasor Rexations Boarp 


TumreentH REGION 


ee 
Case No. 13-CC-168 


InTeRNATIONAL ORGANIZATION oF Masters, Mates anp Pots 
or America, Inc., AFL-CIO; Grear Laxes District, 
InrernatTionaL OrGaniation or Masters, Mates anp 
Prots or America, Inc., AFL-CIO, 


and 


Respondents, 


Cuicaco Catumer Sreveporine Co., Inc., 
Charging Party. 


Case No. 13-CC-169 


InTERNATIONAL ORGANIZATION oF Masters, Mares anp Pros 
or America, Inc. AFL-CIO; Grear Laxes District, 
InTeRNATIONAL ORGANIZATION oF Masrers, Mates AND 
Pots or Amezica, Inc., AFL-CIO, 


and 


P & V Artas Maritime Corporation, 
Charging Party. 


Respondents, 


Case No. 13-CC-170 


In TERNATIONAL ORGANIZATION OF Masters, Mates AND Prwots 
or America, Inc., AFL-CIO; Grear Laxes Disraict, 
InrernationaL OrGANizaTiOn or Masters, Mares anp 
Pots or America, Inc., AFL-CIO, 


and 
Nortu Pier Termrat Company, 


Charging Party. 


Respondents, 
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Case No. 13-CC-180 


(formerly 8-CC-76) 


InrerwationaL Orcayization or Masters, Mares anp Priors 
and InrernationaL Vice Presmenr Capram Rou B. 


JOHNSON, ee er 
ponden’ 
and 


CreveLanp Srevepore Company, Leperer Termmvat WARE- 
House Company, Nationa, Termrats Corpporation and 
Smrrrrne Feperarion or Cawapa, 

Charging Parties. 


————$—$$<$<$<$<_$9 <u i._._. 
AMENDED ORDER ConsoLipaTineG Cases 
Waeneas, pursuant to Section 10(b) of the National 


Labor Relations Act, as amended, 61 Stat. 136, a Charge 
and Amended Charge having been filed in Case No. 13-CC- 


168 by Chicago Calumet Stevedoring Co., Inc. and a Charge 
having been filed in Case No. 13-CC-169 by P & V Atlas 
Maritime Corporation, and a Charge having been filed in 
Case No. 13-CC-170 by North Pier Terminal Company, 
copies of which have been duly served upon the above named 
Respondents, and 


Waenzas, subsequent thereto a Charge having been filed 
in Case No. 13-CC-180 (formerly 8-CC-76), pursuant to 
Section 10(b) of the National Labor Relations Act, as 
amended, by The Cleveland Stevedore Company, Lederer 
Terminal Warehouse Company, National Terminals Cor- 
poration, and Shipping Federation of Canada, copies of 
which have been duly served upon the above named Re- 
spondents, and the General Counsel of the National Labor 
Relations Board having transferred and continued this case 
from the 8th Region to the 13th Region pursuant to Sec- 
tion 102.33 of the Board’s Rules and Regulations, Series 7, 
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the undersigned having duly considered the matter and 
deeming it necessary in order to effectuate the policies of 
the Act, and to avoid unnecessary costs or delay 


Tr 1s HEREBY ORDERED, pursuant to Section 102.33 of the 
National Labor Relations Board’s Rules and Regulations, 
Series 7, that Case No. 13-CC-180 be and hereby is con- 
solidated with Cases Nos. 13-CC-168, 13-CC-169, 13-CC-170, 
heretofore consolidated, for the purpose of Complaint and 
Hearing. 


AMENDED ConsoLIpATED CoMPLAINT 
AND 
Notice or ConsotipaTeD HEARING 


It having been charged by Chicago Calumet Stevedor- 
ing Co., Inc. (herein called Chicago Calumet) in Case No. 
13-CC-168, by P & V Atlas Maritime Corporation (herein 
called P & V) in Case No. 13-CC-169, and by North Pier 
Terminal Company (herein called North Pier), that Inter- 
national Organization of Masters, Mates and Pilots of 
America, Inc., AFL-CIO and Great Lakes District, Inter- 
national Organization of Masters, Mates and Pilots of 
America, Inc., AFL-CIO (herein called Respondent MMP 
and Respondent District, respectively, or collectively 
called Respondents) and it having been charged by The 
Cleveland Stevedore Company (herein called Cleveland), 
Lederer Terminal Warehouse Company (herein called 
Lederer), National Terminals Corporation (herein called 
National), and by Shipping Federation of Canada (herein 
called Federation), in Case No. 13-CC-180 (formerly Case 
No. 8-CC-76) that International Organization of Masters, 
Mates and Pilots (herein called Respondent MMP) and 
International Vice President, Captain Rolla R. Johnson 
(herein called Respondent Johnson) have engaged in and 
are now engaging in unfair labor practices affecting com- 
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merce as set forth and defined in the National Labor Rela- 
tions Act, as amended, 61 Stat. 136 (herein called the Act), 
the General Counsel of the National Labor Relations Board 
(herein called the Board), on behalf of the Board, by the 
undersigned Acting Regional Director, hereby issues this 
Amended Consolidated Complaint and Notice of Consoli- 
dated Hearing pursuant to Section 10(b) of the Act and 
Section 102.15 of the Board’s Rules and Regulations, 
Series 7. 


I 


(a) The Charge in Case No. 13-CO-168 was filed with 
the Board on April 25, 1958 and copies thereof were duly 
served upon Respondent MMP and Respondent District 
on April 29, 1958 and April 30, 1958, respectively. The 
Amended Charge in Case No. 13-CC-168 was filed with the 
Board on April 28, 1958 and copies thereof were duly served 


upon Respondent MMP and Respondent District on April 
30, 1958 and May 1, 1958 respectively. 


(b) The Charge in Case No. 13-CC-169 was filed with 
the Board on April 25, 1958 and copies thereof were duly 
served upon Respondent MMP and Respondent District 
on April 29, 1958 and April 30, 1958 respectively. 


(c) The Charge in Case No. 13-CC-170 was filed with 
the Board on April 28, 1958 and copies thereof were duly 
served upon Respondent MMP and Respondent District on 
April 30, 1958 and May 1, 1958, respectively. 


(d) The Charge in Case No. 13-CC-180 was filed with 
the Board on May 2, 1958 and copies thereof were duly 
served upon Respondents MMP and Johnson on May 6, 
1958. 


I 


(a) Chicago Calumet, a Delaware corporation, is and 
at all times material herein has been engaged at Chicago, 
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Tllinois, in supplying stevedoring services to transporta- 
tion and other companies engaged in interstate and/or 
foreign commerce, and in addition maintains and operates 
facilities for the docking of ships and supplies terminal 
and warehouse facilities for goods moving in interstate 
and/or foreign commerce. In the course and conduct of 
its business operations during 1957, Chicago Calumet re- 
ceived more than $500,000 for the services which it rendered 
to various interstate transporation enterprises with respect 
to products and merchandise which were either shipped 
to Chicago, Illinois from places and points outside the 
State of Illinois, or were shipped from Chicago, Illinois to 
places and points outside the State of Illinois. 


(b) P & V, a Wisconsin corporation, is and at all times 
material herein has been engaged at Milwaukee, Wisconsin, 
in supplying stevedoring services to transportation and 


other companies engaged in interstate and/or foreign com- 
merce, and in addition maintains and operates facilities 
for the docking of ships and supplies terminal and ware- 
house facilities for goods moving in interstate and/or for- 
eign commerce. In the course and conduct of its business 
operations during 1957, P & V received more than $300,000 
for the services which it rendered to various interstate 
transporation enterprises with respect to products and mer- 
chandise which were either shipped to Milwaukee, Wis- 
consin, from places and points outside the State of Wis- 
consin, or were shipped from Milwaukee, Wisconsin, to 
places and points outside the State of Wisconsin. 


(ec) North Pier, a Delaware corporation, is and at all 
times material herein has been engaged at Chicago, Illinois 
in supplying stevedoring services to transportation and 
other companies engaged in interstate and/or foreign com- 
merce, and in addition maintains and operates facilities for 
the docking of ships and supplies terminal and warehouse 
facilities for goods moving in interstate and/or foreign 
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commerce. In the course and conduct of its business oper- 
ations during 1957, North Pier received more than $1,000,000 
for the services which it rendered to various interstate 
transporation enterprises with respect to products and 
merchandise which were either shipped to Chicago, Illinois, 
from places and points outside the State of Illinois, or were 
shipped from Chicago, Illinois, to places and points out- 
side the State of Illinois. 


(a) Cleveland, an Ohio corporation with principal of- 
fices at Cleveland, Ohio, is and at all times material herein 
has been engaged at Cleveland, Ohio, and at other places, 
in supplying stevedoring services to transportation and 
other companies engaged in interstate and/or foreign com- 
merce, and in addition maintains and operates facilities 
for the docking of ships and supplies terminal and ware- 
house facilities for goods moving in interstate and/or for- 
eign commerce. In the course and conduct of its business 
operations during 1957, Cleveland received more than $200,- 
000 for the services which it rendered to various interstate 
transporation enterprises with respect to products and 
merchandise which were either shipped to Cleveland, Ohio 
from places and points outside the State of Ohio, or were 
shipped from Cleveland, Ohio, to places and points outside 
the State of Ohio. 


(e) Lederer, an Ohio corporation with principal offices 
at Cleveland, Ohio, is and at all times material herein has 
been engaged at Cleveland, Ohio, and at other places, in 
supplying stevedoring services to transportation and other 
companies engaged in interstate and/or foreign commerce, 
and in addition maintains and operates facilities for the 
docking of ships and supplies terminal and warehouse facili- 
ties for good moving in interstate and/or foreign com- 
merce. In the course and conduct of its business opera- 
tions during 1957, Lederer received more than $200,000 for 
the services which it rendered to various interstate trans- 
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portation enterprises with respect to products and mer- 
chandise which were either shipped to Cleveland, Ohio, 
from places and points outside the State of Ohio, or were 
shipped from Cleveland, Ohio, to places and points outside 
the State of Ohio. 


(f) During 1957, each of the various interstate transpor- 
tation enterprises referred to in subparagraphs (a), (b), 
(c), (d) and (e) above, received in excess of $100,000 for 
the transportation of products and merchandise between 
various States in the United States and/or between vari- 
ous States in the United States and foreign countries. 


I 


Chicago Calumet, P & V, North Pier, Cleveland, and 
Lederer, at all times material herein, are and have been 
engaged in commerce and their operations affect and have 
affected comemrce within the meaning of Section 2(6) and 
(7) of the Act. 


IV 


(a) Respondents MMP and District, and each of them, 
are and at all times material herein have been labor or- 
ganizations within the meaning of Sections 2(5) and 8(b) 
of the Act. 


(b) Respondent Captain Rolla R. Johnson is and at all 
times material herein has been Vice President of the Re- 
spondent MMP and President of Respondent District and 
has acted as an agent for such Respondents, at all material 
times herein, within the meaning of Sections 2(13) and 8 
(b) of the Act. 


Vv 


At all times material herein, Respondents MMP and 
District have been engaged in and are engaged in a dis- 
pute with the owners of numerous foreign vessels concern- 
ing the utilization by said foreign vessels of American and/ 
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or Canadian sailing masters or pilots during those times 
when such foreign vessels were and are navigating in the 
Great Lakes, and in connection therewith said Respondents 
have engaged in and are engaging in a strike against said 
owners of foreign vessels. 


VI 


At no time, have Chicago Calumet, P & V, North Pier, 
Cleveland, or Lederer, individually or collectively, been the 
owners or partial owners of any foreign vessel referred to 
in paragraph V. 


vit 


In furtherance of the dispute and strike referred to in 
paragraph V, Respondents MMP and District, since on or 
about April 21, 1958, have picketed at and in the vicinity of 
docks, piers, and other waterfront terminals at Chicago, 
Illinois; Milwaukee, Wisconsin; Cleveland, Ohio, and at 
other ports on the Great Lakes. 


vir 


(a) In furtherance of the dispute and strike referred 
to in paragraph V, and notwithstanding the absence of any 
dispute between Respondents and Chicago Calumet, P & V 
and North Pier, or any of them, Respondents MMP and 
District have, at various times, requested and appealed to 
other labor organizations to order, instruct and direct their 
members who are employees of various employers, includ- 
ing Chicago Calumet, P & V and North Pier, to refuse to 
perform services for their employers. 


(b) Since on or about April 24, 1958, labor organiza- 
tions to which the Respondents directed requests and ap- 
peals, as referred to in subparagraph (a) in support of 
and in concert with Respondents MMP and District, and 
notwithstanding the absence of any dispute between the 
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former labor organizations and various employers, includ- 
ing Chicago Calumet, P & V, North Pier, and owners of 
foreign vessels, have ordered, directed, instructed and ap- 
pealed to employees of Chicago Calumet, P & V, North 
Pier and employees of other employers not to unload, load 
or otherwise handle cargo carried or to be carried by for- 
eign vessels, to or from Great Lakes ports. 


(c) As a result of the orders, directions, instructions 
and appeals set forth in sub-paragraphs (a) and (b) above, 
employees of Chicago Calumet, P & V, North Pier, and em- 
ployees of other employers, have refused to unload cargo 
aboard foreign vessels owned by A/S Falkefjell, Swedish- 
Chicago Line, Liverpool Lines, Swedish-American Lines, 
and the vessels of other foreign ship owners and have re- 
fused to load, unload or otherwise handle cargo carried or 
to be carried by foreign vessels to or from Great Lakes 
ports. 


(d) By their acts and conduct set forth in sub-para- 
graphs (a), (b), and (¢) above, and by other means, in- 
cluding picketing, orders, directions, instructions, and ap- 
peals, Respondents MMP and District have engaged in, and 
have induced and encouraged employees of Chicago Calu- 
met, P & V, North Pier and employees of other employers 
to engage in strikes or concerted refusals in the course of 
their employment to use, manufacture, process, transport, 
or otherwise handle or work on goods, articles, materials or 
commodities, or to perform services. 


(e) An object of Respondents’ acts and conduct as set 
forth in paragraph VII, and sub-paragraphs (a), (b), (¢), 
and (d) above, was and is to force or require Chicago Calu- 
met, P & V, North Pier and other employers and persons to 
cease doing business with A/S Falkefjell, Swedish-Chicago 
Line, Liverpool Lines, Swedish-American Lines and other 
owners of foreign ships. 
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IX 


(a) In furtherance of the dispute and strike referred 
to in paragraph V above, and notwithstanding the absence 
of any dispute between Respondents and Cleveland, Re- 
spondents MMP and District through Respondent Johnson 
have picketed at and in the vicinity of docks, piers and 
waterfront terminals of Cleveland, in Cleveland, Ohio, on 
or about April 28, 1958 and at various times thereafter. 


(b) In the course and conduct of the picketing set forth 
in sub-paragraph (a) above, Respondents appealed directly 
to employees of Warner & Smith Motor Freight, Inc.; Nor- 
walk Truck Lines, Inc., and of other customers suppliers, 
carriers and other employers doing business with Cleveland 
to refrain from crossing the picket line at Cleveland’s 
facilites. 


(c) As a result of the picketing, and of the appeals 


set forth in sub-paragraphs (a) and (b) above, employees 
of Warner & Smith Motor Freight, Inc.; Norwalk Truck 
Lines, Inc. and of other employers, have refused in the 
course of their employment to deliver to, or, to accept ship- 
ment of goods, articles, materials and commodities from 
Cleveland. 


(d) By their acts and conduct set forth in sub-para- 
graphs (a), (b), and (c) above, and by other means, Re- 
spondents MMP and District have engaged in and have 
induced and encouraged the employees of Warner & Smith 
Motor Freight, Inc.; Norwalk Truck Lines, Ine., and of 
other employers, to engage in strikes or concerted refusals 
in the course of their employment to use, manufacture, 
process, transport, or otherwise handle or work on goods, 
articles, materials or commodities or to perform services. 


(e) Objects of Respondents’ acts set forth in paragraph 
VII, and sub-paragraphs (a), (b), (¢) and (d) above were 
and are: (1) to force or require Warner & Smith Motor 
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Freight, Inc.; Norwalk Truck Lines, Inc., and other cus- 
tomers, suppliers and carriers to cease doing business with 
Cleveland; and (2) to force or require Cleveland to cease 
doing business with Fjell-Orange Line and other owners 
of foreign ships. 


x 


(a) In furtherance of the dispute and strike referred to 
in paragraph V above, and notwithstanding the absence of 
any dispute between Respondents and Lederer, Respond- 
ents MMP and District through Respondent Johnson have 
picketed at and in the vicinity of docks, piers, and water- 
front terminals of Lederer in Cleveland, Ohio, on or about 
April 21, 1958, and at various times thereafter. 


(b) In the course and conduct of the picketing set forth 
in sub-paragraph (a) above, Respondents appealed directly 
to employees of The Greeley-General Warehouse Com- 
pany, Federal Express, Inc., Lake Erie Cartage, Inc., and 
of other customers, suppliers, carriers and other employers 
doing business with Lederer to refrain from crossing the 
picket line at Lederer’s Cleveland, Ohio terminal. 


(c) As a result of the picketing and the appeals set 
forth in sub-paragraphs (a) and (b) above, employees of 
The Greeley-General Warehouse Company, Federal Ex- 
press, Inc. Lake Erie Cartage, Inec., and of other cus- 
tomers, suppliers, carriers and other persons doing busi- 
ness with Lederer have refused in the course of their 
employment to deliver to Lederer or, to accept from Led- 
erer shipment of goods, articles, materials and commodities. 


(d) By their acts set forth in sub-paragraphs (a), (b), 
and (c) above, and by other means, Respondents MMP and 
District have engaged in and have induced and encouraged 
the employees of The Greeley-General Warehouse Com- 
-pany, Federal Express, Inc., Lake Erie Cartage, Inc., and 
of other employers to engage in strikes or concerted re- 
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fusals in the course of their employment to use, manufac- 
ture, process, transport, or otherwise handle or work on 
goods, articles, materials or commodities or to perform 
services. 


(e) Objects of Respondents’ acts set forth in para- 
graph VII and sub-paragraphs (a), (b), and (c) above 
were and are (1) to force or require The Greeley-General 
Warehouse Company, Federal Express, Inc., Lake Erie 
Cartage, Inc., and other customers, suppliers and carriers 
to cease doing business with Lederer; and (2) to force or 
require Lederer to cease doing business with Ellerman 
Great Lakes Line, Poseidon Lines, and other owners of 
foreign ships. 


xI 


By the acts described in paragraphs V, VII, VIII, IX 
and X, above, and by each of them, Respondents have en- 


gaged in unfair labor practices within the meaning of Sec- 
tion 8(b) (4) (A) of the Act. 


xi 


The activities of the Respondents described above in 
paragraphs V, VII, VIII, IX, X, and XI, above, occurring 
in connection with the operations of Chicago Calumet, 
P &V, North Pier, Cleveland, Lederer, and other employers 
as described above in paragraph II above, have a close, 
intimate and substantial relation to trade, traffic and com- 
merce among the several states and among several states 
and foreign countries and tend to lead to labor disputes 
burdening and obstructing commerce and the free flow of 
commerce. 

xO 


The aforesaid acts of Respondents constitute unfair 
labor practices affecting commerce within the meaning of 
Section 8(b)(4)(A) and Section 2(6) and (7) of the Act. 
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‘WHEREFORE, PLEASE TAKE Norice that on the 6th day of 
. Angust, 1958, at 10:00 A. M., in Room 1827, Midland Build- 
ing, 176 West Adams Street, Chicago, Illinois, a con- 
solidated hearing will be conducted before a duly designated 
Trial Examiner of the National Labor Relations Board on 
the allegations set forth in the above Amended Consolidated 
Complaint, at which time and place you will have the right 
to appear in person, or otherwise, and give testimony. 
You are further notified that, pursuant to Section 102.20 
and 102.21 of the Board’s Rules and Regulations, you shall 
file with the undersigned Acting Regional Director, acting 
in this matter as agent of the National Labor Relations 
Board, an original and four (4) copies of a verified answer 
to said Complaint within ten (10) days from the service 
thereof and that unless you do so all of the allegations in 
the Amended Consolidated Complaint shall be deemed to 
be admitted to be true and may be so found by the Board. 


‘Wuenzrorz, the General Counsel of the National Labor 
Relations Board on behalf of the Board by the Acting 
Regional Director for the Thirteenth Region on this 2nd 
day of July, 1958 issues this Amended Order Consolidating 
Cases, Amended Consolidated Complaint and Notice of 
Consolidated Hearing against International Organization 
of Masters, Mates and Pilots of America, Inc., AFL-CIO; 
Great Lakes District, International Organization of 
Masters, Mates and Pilots of America, Inc., AFL-CIO, 
International Organization of Masters, Mates and Pilots, 
and Intenrational Vice President Rolla R. Johnson, the 
Respondents herein. 


Wuium J. Cavers, 
William J. Cavers, Acting Regional Director 
National Labor Relations Board, 
Thirteenth Region, 
176 West Adams Street, 
Chicago 3, Illinois. 


Answer of International Organization of Masters, 
Mates and Pilots of America, Inc., AFL-CIO, to 
Amended Consolidated Complaint 


UNITED STATES OF AMERICA 


Berore THE Nationa Lasor Rexations Boarp 
TumreentH Recion 


[Same Tires] 


ANSWER OF INTERNATIONAL ORGANIZATION oF Masters, 
Mares anv Prrors or America, Inc., AFL-CIO, 
to AMENDED ConSoLipaTED CoMPLAINT 


1. The allegations of Paragraphs I, II and III are ad- 
mitted. 


2. The allegations of Paragraph IV(a) are, and each 
of them is, denied. 


3. The allegation of Paragraph IV(b) that Respondent 
Captain Rolla R. Johnson is and at all times material here- 
in has been Vice President of Respondent MMP is admit- 
ted. Respondent denies, however, that at any time material 
herein, with respect to any events material herein and any 
allegations of the amended consolidated complaint, and 
each of them, Respondent Johnson acted as Vice President 
of Respondent MMP or as agent of Respondent MMP. 


4. The allegations of Paragraph V, insofar as they 
refer to Respondent MMP, are, and each of them is, denied. 


5. The allegations of Paragraph VI are neither admit- 
ted nor denied. 


6. The allegations of Paragraph VII are denied, inso- 
far as they refer to Respondent MMP. 


7. The allegations of VIII(a) are, and each of them is, 
denied insofar as they refer to Respondent MMP. 
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Answer of International Organization of Masters, 
Mates and Pliots of America, Inc., AFL-CIO, 
to Amended Consolidated Complaint 


8. The allegations of Paragraph VIII(b), insofar as 
they refer to Respondent MMP and insofar as they allege 
that other organizations acted in concert with Respondent 
MMP, are, and each of them is, denied. 


9. The allegations of Paragraph VIII(c), (d) and 
(e), insofar as they refer to Respondent MMP, are, and 
each of them is, denied. 


10. The allegations of Paragraph IX(a), (b), (¢), (d) 
and (e), insofar as they refer to Respondent MMP, are, 
and each of them is, denied. 


11. The allegations of Paragraph X(a), (b), (¢), (a) 
and (e), insofar as they refer to Respondent MMP and 
insofar as they assert that Respondent MMP acted 
through Respondent Johnson, are, and each of them is, 
denied. 

12. The allegations of Paragraphs XI, XII and XT 
are, and each of them is, denied. 


13. Respondent has no knowledge sufficient to form 
a belief with respect to any allegations of the amended 
consolidated complaint as it relates to Respondents Local 
47 and/or Captain Johnson as a separate Respondent. 


Respectfully submitted, 


Mozart G. Ratner, 
ALBERT GoBE, 
Counsel for International Organization of Masters, 
Mates and Pilots of America, Inc., AFL-CIO, 
Jacoss AND RatNER, 


201 North Wells Street, 
Chicago 6, Illinois, 
Of Counsel. 


Dated: August 12, 1958, at Chicago, Illinois. 


19a 


Petition for Review of an Order of the National Labor 
Relations Board 


IN THE 
UNITED STATES COURT OF APPEALS 
For tHE District or CoLuMBiA 
No. 15537 


(Same Trriz] 


To the Honorable, the Judges of the United States 
Court of Appeals for the District of Columbia: 


International Organization of Masters, Mates and Pilots 
of America, Inc., AFL-CIO, an association with principal 
office at 711 Fourteenth Street, N.W., Washington 5, D. C.; 
Great Lakes District, Local No. 47, International Organiza- 
tion of Masters, Mates and Pilots of America, Inc., AFL- 
CIO, an association with its principal office at 2414 Termi- 
nal Tower, Cleveland, Ohio, and Captain Rolla R. Johnson, 
an International Vice-President of said International 
Organization of Masters, Mates and Pilots of America, Inc., 
AFL-CIO, petition this Court pursuant to Section 10(f) 
of the National Labor Relations Act (61 Stat. 136, 29 
U.S. C. 141 et seg.), to review and set aside, in part, a final 
order of the National Labor Relations Board, issued on 
November 12, 1959, in a case known on the records of the 
Board as ‘‘International Organization of Masters, Mates 
and Pilots of America, Ine., AFL-CIO and International 
Vice-President Captain Rolla R. Johnson, Respondents and 
Cleveland Stevedore Company, Lederer Terminal Ware- 
house Company, National Terminals Corporation and Ship- 
ping Federation of Canada, Case No. 13-CC-180 (formerly 
8-CC-76).”’ 
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Labor Relations Board 


In support of this petition, petitioners respectfully 
show: 


1. Petitioners are aggrieved by said final order in that 
it grants relief against petitioners. The order provides as 
follows: 


s¢ # © © the National Labor Relations Board hereby 
orders that Respondents Rolla R. Johnson, and In- 
ternational Organization of Masters, Mates and 
Pilots of America, Inc., AFL-CIO, its officers, agents, 
successors, and assigns, including its agent Great 
Lakes District, Local No. 47, International Organiza- 
tion of Masters, Mates and Pilots of America, Inc., 
AFL-CIO, shall: 


1. Cease and desist from inducing or encouraging 
employees of employers (other than foreign ship- 
owners) doing business with Lederer Terminal 
Warehouse Company and Cleveland Stevedore Com- 
pany to engage in a strike or concerted refusal in 
the course of their employment to use, manufacture, 
process, transport, or otherwise handle or work on 
goods, articles, materials, or commodities, or to per- 
form any services for their respective employers, 
where an object thereof is (1) to force or require 
such employers to cease doing business with Lederer 
Terminal Warehouse Company and Cleveland Steve- 
dore Company, or (2) to force or require Lederer 
Terminal Warehouse Company and Cleveland Steve- 
dore Company to cease doing business with foreign 
shipowners. 


2. Take the following affirmative action which 
the Board finds will effectuate the policies of the 
Act: 


(a) Post at their offices in Cleveland, Ohio, 
copies of the notice attached to the Intermediate 
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Petition for Review of an Order of the National 
Labor Relations Board 


Report and marked as ‘Appendix A.’ Copies of 
said notice, to be furnished by the Regional Director 
for the Thirteenth Region, shall, after being duly 
signed by official representatives of Respondents, 
including the hereinabove named agent, be posted 
immediately upon receipt thereof, and maintained 
for a period of sixty (60) consecutive days there- 
after in conspicuous places, including all places 
where notices to members are customarily posted. 
Reasonable steps shall be taken by Respondents 
to insure that said notices are not altered, defaced, 
or covered by any other material; 


(b) Mail to the Regional Director for the Thir- 
teenth Region signed copies of said notice for post- 
ing by Lederer Terminal Warehouse Company and 
Cleveland Stevedore Company, as well as the com- 
panies listed in footnote 3 of this Order, if said 
companies are willing, at their places of business 
in Ohio, where notices to their employees are cus- 
tomarily posted. 


(ce) Notify the Regional Director for the Thir- 
eenth Region, in writing, within ten (10) days from 
the date of this Order, what steps Respondents 
have taken to comply herewith.’’ 


2. Petitioners are not aggrieved by and do not seek 
review of the Board’s decision and order in the aforesaid 
case and in companion eases known on the records of the 
Board as 13-CO-168, 169 and 170, to the extent that such 
decision and order dismisses complaints insofar as said 
complaints alleged ‘‘violations of Section 8(b)(4)(A) of 
the Act by Respondents at Chicago, Illinois, and Milwaukee, 
Wisconsin, and by Great Lakes District, Local No. 47, In- 
ternational Organization of Masters, Mates and Pilots of 
America, Inc., AFL-CIO, at Cleveland, Ohio.’’ 
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Labor Relations Board 


3. The order sought to be reviewed is predicated upon 
a decision issued by the Board on November 12, 1959, 
adopting a report of its trial examiner issued on April 20, 
1959. Insofar as said order aggrieves petitioners, it is 
predicated squarely and depends entirely upon a holding 
that petitioner, International Organization of Masters, 
Mates and Pilots of America, Inc., AFL-CIO,”’ is a labor 
organization within the meaning of the Act.’? The findings 
of fact upon which said holding rests are not supported 
by substantial, probative, competent evidence; the holding 
is arbitrary, capricious, discriminatory and erroneous as a 
matter of law. Since the order, insofar as it adversely 
affects petitioners, depends entirely upon this single hold- 
ing, if that holding is reversed the order must be set aside. 

Upon review, this Court should make and enter an 
order setting aside the order of the Board to the extent 
that review thereof is here sought. 


4. Pursuant to Section 10(f) of the Act and Rule 38(g) 
of the Rules of this Court, the Board is requested to certify 
and file with this Court a transcript of the entire record 
of the proceedings before the Board upon which said 
decision and order were entered, which transcript shall in- 
clude all pleadings, testimony, and evidence taken in said 
cause, all briefs filed therein, the report of the Trial Ex- 
aminer and the findings of fact, conclusions of law, and the 
decision and order of the Board herein sought to be set 
aside. 


5. A copy of this petition, for service upon respondent 
pursuant to Rule 38(a) of the Rules of this Court, is filed 
herewith. 


6. Pursuant to Rule 38(a) of the Rules of this Court 
petitioners have served a copy of this petition upon all 
parties who were admitted to participate in the proceed- 
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ings before the National Labor Relations Board, and have 
filed with the Clerk of this Court a list of the parties so 
served. 


Wuenerorg, petitioners pray that this Honorable Court 
take jurisdiction pursuant to Section 10(f) of the Act and 
upon its review of the proceedings, decision and order 
of the Board complained of, make and enter a decree 
setting aside said order of the Board. 


Marvin Scuwanrtz, 
233 Broadway, 
New York, New York. 


Mozart G. Rarner, 
201 North Wells Street, 
Chicago, Dlinois. 


Isaac N. Gronzr, 
1701 K Street, N. W., 
Washington 6, D. C. 
Attorneys for Petitioners. 


Dated at Washington, D. C. 
this 27th day of January, 1960. 
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UNITED STATES OF AMERICA 
Berore THE Nationa Lazor Rexations Boarp 
Drvision or Tria, ExaMrvers 
Wasuixeton, D. C. 
a 


Case No. 13-CC-168 


InreRNaTIoNAL OncanizaTion or Masters, Mates anp Priors 
or Amezica, Inc., AFL-CIO; Grear Laxzs Distzict, 
Locan No. 47, InrernationaL OnGANIzaTION oF MasTERs, 
Mares ano Proots or America, Inc., AFL-CIO,* 

as Respondents, 


Cxurcaco Catumet Sreveporine Co., Inc., 
Charging Party. 


Case No. 13-CC-169 
InrernationaL ORGANIZATION oF Masters, Mates anp Prnors 
or America, Inc., AFL-CIO; Great Laxzs Distaict, 
Locan No. 47, InrERNATIONAL ORGANIZATION OF MastTERs, 
Mares anp Puors or America, Inc., AFL-CIO, 
“a Respondents, 
a 


P & V Manrrtime Corporation, 
Charging Party. 


Case No. 13-CC-170 


INTERNATIONAL ORGANIZATION OF Masters, Mates anD Priors 
or America, Inc. AFL-CIO; Great Laxes Disraicr, 
Locat No. 47, IxterwationaL OrcaNnizaTion oF Mas’ 
Mares anp Priors or America, Inc., AFL-CIO, 

i Respondents, 
a 


Norra Pre TerminaL Company, 
Charging Party. 


1 As amended, without objection, at the hearing. 
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Case No. 13-CO-180 
(formerly 8-CC-76) 


INTERNATIONAL ORGANIZATION OF Masters, Mares anp Priors 


or America, Inc., AFL-CIO, anp Inreenationan Vice- 
Presment Capramy Rotza R. Jounsoy, 


and 


CieveLanp Sreveporrse Company, Leperer Trrmovan 
Warenouse Company, Narionat Termmvars Corrora- 
TIon aND Suiprrnc Feperation oF Cawnapa, 

Charging Parties. 


FS 


Respondents, 


Auten P. Hass, Esq., Epwarp T. Mastanxa, Esq., and 
Carrot, L. Marri, Esq., for the General Counsel. 


J. L, Berwnzm, Esq., of Lampprom & Prcx, Milwaukee, 
Wis. for P & V Atlas Maritime Corporation, a 
Charging Party. 


Txeopore C. Rosinson, Esq., of McCreary, Hinstza & 
Ray, Chicago, Il., for Shipping Federation of Canada, 
a Charging Party. 


Freperick W. Turner, Jz., Esq., of Turner, Hurt anp 
Deszotr, Chicago, Ill., for Chicago Calumet Stevedor- 
ing Company and North Pier Terminal Company, 
Charging Parties. 


Epwarp J. SimerxKa, Esq., of Srantes, Smover & Scuwarrz, 
Cleveland, Ohio, for Cleveland Stevedore Company, 
Lederer Terminal Warehouse Company and National 
Terminals Corporation, Charging Parties. 


Mozart G. Ratyer, Esq., and Arsert Gore, Esq., of 
Jacozs & Ratner, Chicago, Ill., for the Respondents. 


Before: Louis Lissix, Trial Examiner. 
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INTERMEDIATE REPORT AND RECOMMENDED 
ORDER 


SrareMENT oF THE CaSE 


Upon separate charges filed by Chicago Calumet 
Stevedoring Co., Inc. (herein sometimes called Chicago 
Calumet), P & V Atlas Maritime Corporation (herein 
sometimes called P & V Atlas), North Pier Terminal 
Company (herein sometimes called North Pier), and upon 
a single charge filed by Cleveland Stevedore Company 
(herein sometimes called Cleveland Stevedore), Lederer 
Terminal Warehouse Company (herein sometimes called 
Lederer), National Terminals Corporation (herein some- 
times called National) and Shipping Federation of Canada 
(herein sometimes called Federation), the General Coun- 
sel of the National Labor Relations Board, by the Regional 
Director for the Thirteenth Region (Chicago, Dlinois), 
issued a consolidated complaint, dated May 23, 1958, and 
an amended consolidated complaint, dated July 2, 1958, 
alleging that the parties listed in the caption as Respond- 
ents, herein sometimes called the International or MMP, 
the District or Local 47, and Johnson or Captain Jobn- 
son, had engaged and were engaging in unfair labor 
practices within the meaning of Section 8 (b) (4) (A) 
and Section 2 (6) and (7) of the National Labor Rela- 
tions Act, 61 Stat. 136, herein called the Act. 

More specifically with respect to the unfair labor prac- 
tices, the amended consolidated complaint alleges, in sub- 
stance, (1) that Respondents MMP and Local 47 are en- 
gaging in a strike against owners of foreign vessels in 
connection with a dispute concerning the use by said 
foreign vessels of American and/or Canadian pilots or 
sailing masters when said foreign vessels are navigating 
in the Great Lakes; (2) that in furtherance of said dis- 
pute and strike, Respondents MMP and Local 47 have 
picketed in the vicinity of docks, piers and other water- 
front terminals at Chicago, Illinois, Milwaukee, Wiscon- 
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sin, Cleveland, Ohio, and at other ports on the Great 
Lakes; (3) that in furtherance of said dispute and strike, 
and as a result of requests and appeals by Respondents 
MMP and Local 47 to other labor organizations to order, 
instruct and direct their members employed by Chicago 
Calumet, P & V Atlas and North Pier to refuse to per- 
form services for their employers, said labor organiza- 
tions, acting in support of and in concert with Respond- 
ents MMP and Local 47, have appealed to employees of 
the aforesaid employers not to load or unload or handle 
cargo carried or to be carried by foreign vessels to or 
from Great Lakes ports with the result that said em- 
ployees have refused to perform said services for their 
employers with respect to foreign vessels owned by speci- 
fied foreign owners; (4) that in furtherance of the afore- 
said dispute and strike, Respondents MMP and Local 47, 
through their agent, Respondent Johnson, have picketed 
in the vicinity of docks, piers and waterfront terminals 
of Cleveland Stevedore and Lederer in Cleveland, Ohio, 
and in the course of said picketing have appealed to 
employees of carriers and other customers doing busi- 
ness with Cleveland Stevedore and Lederer to refrain 
from crossing said respective picket lines with the result 
that employees of specified carriers have refused to make 
deliveries to, or accept shipments from, Cleveland Steve- 
dore and Lederer; (5) that by the foregoing conduct Re- 
spondents MMP and Local 47 have engaged, and induced 
and encouraged employees of specified employers to en- 
gage, in a strike or concerted refusal to perform serv- 
ices with the object (a) of forcing or requiring Chicago 
Calumet, P & V Atlas, and North Pier to cease doing 
business with owners of foreign ships, (b) forcing or 
requiring customers and carriers to cease doing business 
with Cleveland Stevedore and Lederer, and (c) forcing or 
requiring Cleveland Stevedore and Lederer to cease doing 
business with owners of foreign vessels; and (d) that by 
the foregoing conduct, Respondents have engaged and 
are engaging in unfair labor practices within the mean- 
ing of Section 8 (b) (4) (A) of the Act. 
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The Respondents filed separate answers in which they 
admitted the commerce allegations and that Respondent 
Jonhson was at all material times vice president of Re- 
spondent MMP and president of Respondent Local 47, 
denied the allegations that Respondents MMP and Local 
47 were labor organizations within the meaning of the 
Act and the unfair labor practice allegations; and further 
denied that Respondent Jonhson acted as vice president or 
agent of Respondent MMP in connection with any events 
material to the complaint, averring that Respondent John- 
son acted exclusively as president of Respondent Local 
47 in connection with such events. 

Pursuant to due notice, a hearing was held at various 
intervals during the period from August 6 to November 
20, 1958, at Chicago, Illinois, and Cleveland, Ohio. All 
parties were represented at the hearing, afforded full op- 
portunity to be heard, to examine and cross-examine wit- 
nesses, to introduce relevant evidence, to present oral 
argument, and thereafter to file briefs as well as proposed 
findings of fact and conclusions of law. The Respondents’ 
motion to dismiss the complaint, made at the conclusion 
of the hearing and upon which I reserved ruling, is granted 
in part and denied in part, in accordance with the findings 
of fact and conclusions of law made below. On March 9, 
1958, the General Counsel and the Respondents filed briefs, 
which I have fully considered. 

Upon the entire record? in the case, and from my 
observation of witnesses, I make the following: 


2] hereby note and correct the following inconsequential but 
obvious typographical errors in the typewritten transcript of the 
testimony : 

On page 154, line 16, “removed” is corrected to read “did not 
remove” ; 

On page 529, line 23, “1958” is corrected to read “1957”; 

On page 577, line 16, “Trial Examiner” is corrected to read 
“witness” ; 

On page 756, line 8, “to” is corrected to read “no.” 
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FINDINGS OF FACT 


I. Commerce; rue Busiyess or THE ComPANrEs 


Chicago Calumet Stevedoring Co., Inc., herein called 
Chicago Calumet, and North Pier Terminal Company, 
herein called North Pier, are Delaware corporations en- 
gaged in business at Chicago, Illinois. P & V Atlas 
Maritime Corporation, herein called P & V Atlas, is a 
Wisconsin corporation, engaged in business at Milwaukee, 
Wisconsin. Cleveland Stevedore Company, herein called 
Cleveland Stevedore, and Lederer Terminal Warehouse 
Company, herein called Lederer, are Ohio corporations, 
engaged in business at Cleveland, Ohio. At all times 
material to the complaint, Chicago Calumet, North Pier, 
P &V Atlas, Cleveland Stevedore, and Lederer have been 
engaged in supplying stevedoring services to transportation 
and other companies engaged in interstate and/or foreign 
commerce ; in addition each maintains and operates facilities 
for the docking of ships, and supplies terminal and ware- 
house facilities for goods moving in interstate and/or 
foreign commerce. Respondents admit the above commerce 
allegations of the complaint, including the fact that each 
Company received in excess of $200,000 for services 
rendered in 1957 to various interstate transportation enter- 
prises, each of which in turn received in excess of $100,000 
for the transportation of products between various States 
in the United States and/or between States in the United 
States and foreign countries. 

Upon the foregoing admitted facts, I find, as Respond- 
ents admit in their answers, that Chicago Calumet, P & V 
Atlas, North Pier, Cleveland Stevedore, and Lederer are 
each engaged in commerce within the meaning of the Act. 
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The complaint alleges that Respondent International 
Organization of Masters, Mates and Pilots of America, Inc., 
AFL-CIO, herein called the International or MMP, and 
Respondent Great Lakes District, Local No. 47, Inter- 
national Organization of Masters, Mates and Pilots of 
America, Inc., AFL-CIO, herein called District or Local 
47, are each labor organizations within the meeting of 
Section 2 (5) of the Act. The answers deny this allegation. 
One of the vigorously contested issues in this proceeding 
is the status of MMP and Local 47. 

The complaint also alleges that Rolla R. Johnson, herein 
called Johnson or Captain Johnson, at all times material 
to the complaint has been vice president of Respondent 
MMP and president of Respondent Local 47 and has acted 
as an agent for Respondents MMP and Local 47 within 
the meaning of Section 2 (13) and 8 (b) of the Act. Re- 
spondent Johnson, in his answer, admits that at all times 
material to the complaint he was vice president of Re- 
spondent MMP and president of Respondent Local 47, 
denies that he at any time acted as vice president or agent 
of Respondent MMP in connection with any events material 
to the complaint, and avers that he acted exclusively as’ 
president of Respondent Local 47 in connection with such 
events. Thus, the status of Respondent Johnson as an 
agent of Respondent MMP is also a contested issue in this 
proceeding. 


Tl. Tse Unram Lazsor Practices 


A. Introduction 


As noted in the previous section, there are three Re- 
spondents in this proceeding—(1) the International, more 
commonly referred to as MMP, (2) the International’s 
Vice-President Rolla R. Johnson, more commonly referred 


31a 
Intermediate Report of Trial Examiner 


to as Johnson or Captain Johnson, and (3) a local of the 
International, more commonly referred to as Local 47. The 
principal issues are (1) whether the conduct which occurred 
is proscribed by Section 8 (b) (4) (A) of the Act, (2) 
whether all Respondents are liable for any proscribed con- 
duct, and (3) whether MMP and Local 47 are either labor 
organizations or agents of labor organizations within the 
meaning of the Act. Subsidiary issues are (1) whether 
Jobnson acted as an agent of MMP and (2) whether pilots 
who serve on foreign ships navigating on the Great Lakes 
are employees within the meaning of the Act. 


B. The relevant events 


1. THe Pamary Disrvre 
The Shipping Federation of Canada, herein called the 


Federation, is an employers’ association whose members 
are various European steamship lines and tramps. Its 
function is to ‘‘represent the various shipping interests 
in all matters of importance pertaining to their interests 
such as labor problems”’ and to negotiate labor agreements 
with various unions. Foreign shippers utilized pilots or 
sailing masters, as they are sometimes called, from King- 
ston, Canada through the Great Lakes and back to King- 
ston. In December 1955, the Great Lakes Pilots Association 
of Canada was formed to represent these sailing masters or 
pilots. Thereafter, the Great Lakes Pilots Association 
negotiated with the Federation regarding the piloting of 
foreign ships on the Great Lakes, and wages and other 
rates were established for the sailing masters or pilots 
on a Kingston-to-Kingston basis. 

In December 1956, the members of the Great Lakes 
Pilots Association voted to affiliate with MMP and re- 
ceived a charter as Local 92. At about the same time, an 
agreement or arrangement was made between Local 47 and 
Local 92 to the effect that whenever another pilot was 
needed, a member of Local 47 would be taken on pilotage 
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of the Great Lakes Pilots Association until there was an 
even number of members from Local 47 and Local 92, or 
until such time as it became a 50-50 basis. At the same 
time, Local 92 asked Johnson, who was vice president of 
MMP and president of Local 47, to assist Local 92 in its 
negotiations with the Federation. 

In the fall of 1957, Johnson set up a picket line against 
various terminals in Cleveland, Ohio, and longshoremen re- 
fused to cross the picket line. This was at a time when, 
according to Johnson’s testimony, ‘‘we were trying to put 
Americans into the pilotage district.’? Thereafter, the 
Federation received a telegram from ‘‘Captain Roland R. 
Johnson, International Vice-President Mates and Pilots,” 
demanding that the Federation ‘‘stop discriminating 
against American pilots and place them immediately.’’ By 
telegram dated October 14, 1957, and addressed to J ohnson, 
the Federation agreed to ‘recognize International Masters 
Mates and Pilots Association and Great Lakes Pilots Asso- 
ciation of Canada as bargaining representatives for Ameri- 
can and Canadian Great Lakes sailing masters.’’ There- 
after, the Federation endeavored to negotiate with Great 
Lakes Pilots Association, which was then Local 92, but 
never agreed to sit down to talk to Johnson during the 
winter of 1957 or spring of 1958. 

By letter dated February 12, 1958, Great Lakes Pilots 
Association requested a meeting with the Federation ‘‘to 
negotiate a contract for the coming season.””* Such a 
meeting was held on March 31st. The proposals presented 
by the Federation were rejected in a letter dated April 7, 
1958, and signed by ‘‘Captain Rolla R. Johnson, President, 
International Organization of Masters, Mates and Pilots, 
Great Lakes District.’’? The Federation responded to the 
rejection of its proposal in a telegram to Johnson, dated 


3 The shipping season on the Great Lakes generally runs from 
April through December. 
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April 14th. Thereafter on April 16th the Federation re- 
ceived a telegram from the Great Lakes Pilots Association 
and another telegram from ‘‘Capt. Rolla R. Johnson, Int. 
Vice-Pres. Great Lakes MM & P,”? pointing out that “any 
foreign vessel proceeding above Kingston without a pilot 
will be jeopardizing the safety of navigation on the Great 
Lakes’’ and threatening that ‘‘we will take any action 
necessary to prevent this disastrous practice.’”? Johnson’s 
telegram also reminded the Federation that ‘‘you have 
recognized us as bargaining agent.’? There was another 
telegram to the Federation on April 20, 1958, over the names 
of ‘‘Capt. Rolla R. Johnson, Capt. J. M. Andrews,‘ Inter- 
national Organization of Masters Mates and Pilots, Cleve- 
land,’’ pointing out the terms under which pilots for the 
Great Lakes were available at Kingston. 

Picketing at various locations on the American side 
began about April 21st. Sometime prior to May 3rd, Local 
92 set up pickets at Kingston. On May 3, 1958, the Federa- 
tion and the Great Lakes Pilots Association (Local 92) held 
another meeting, which was also attended by Johnson. 
The parties were unable to reach agreement on the terms of 
a contract. 


2. Conpvucr anp Ixcments Wuicne ARE ALLEGED 
to Encompass Seconpary AcTIoN 


On April 16, 1958, a night letter in the form of a book 
message, over the name of ‘Captain John M. Bishop, 
Sec. Treas. Intl. Org. Masters, Mates & Pilots,”? was sent 
to the International officers of 12 unions. This night letter 
stated, ‘‘we request your support in a strike against the 
foreign shipping companies on the Great Lakes which 
appears to be imminent because of their refusal to recognize 
our agreement and take pilots.’? The next day, April 17th, 


* Andrews was president of Local 92, which was the Great Lakes 
Pilots Association. 
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an identical telegram was sent to E. L. Slaughter, secretary- 
treasurer of the International Brotherhood of Longshore- 
men, AFL-CIO, herein sometimes referred to as IBL. 

On April 18, 1958, pursuant to Slaughter’s instructions, 
Slaughter’s office sent out special delivery letters to officers 
of IBL’s geographical Great Lakes District, enclosing a 
copy of the Bishop telegraph and urging a ‘‘vote in favor of 
supporting the MM & P in their request,”’ and requesting 
an immediate reply. Upon receipt of the votes, Slaughter, 
on April 2lst, sent a telegram to five locals of the IBL in 
the Great Lakes District, stating that ‘‘Masters, Mates and 
Pilots scheduled to strike Tonight. By action of the IBL 
Executive Board, we urge 100 per cent cooperation.’’ The 
addressees of this telegram included Local 815 at Milwaukee, 
Wisconsin, Local 1317 at Cleveland, Ohio, and Local 19 
at Chicago, Illinois. Because the addressee of Local 19 
was an ex-officer, William Green, president of Locals 19 
and 1362 at Chicago, called Slaughter’s office and stated 
that “‘if they wanted the telegram recognized, they would 
have to send it to an officer’? in charge at that time. The 
next day, an identical telegram was sent by Slaughter, ad- 
dressed to William Green as president of Locals 19 and 
1362. Upon receipt of this telegram, Green posted it on 
a bulletin board outside of the local’s office ‘‘so all the 
members could see it.’’ 

Johnson was in charge of the strike activity on the 
American side, operating out of his office in Cleveland, Ohio. 
About April 21 or 22, Johnson called Captain John Deegan, 
a member of Local 47, to his office in Cleveland; placed him 
in charge of the activities in Chicago, Illinois, and Mil- 
waukee, Wisconsin; gave him the necessary instructions in 
that regard; and told him that Captain John Kozak, an- 
other member of Local 47, would meet him in Chicago to 
assist him. Johnson gave Deegan about 25 or 30 picket 
signs, several hundred copies of a news bulletin dated 
April 2ist, and 2 copies of the Bishop night letter. 
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The picket signs contained the word “‘sreme’’ on the 
first line, and the word ‘‘acaryst’’ on the second line. Then 
there was a blank space for the insertion of the name of a 
company. After that, appeared two lines containing the 
name ‘“‘INTERNATIONAL ORGANIZATION OF Masters, Mates 
anp Prots.’”’ Under that appeared “A. F. of L.—C. L. 0.” 
Johnson instructed Deegan to fold over the line containing 
the word ‘‘srrrxz,’’ and to insert in the blank space the 
words ‘‘Locxour sy Forricn Surrs.”” 

The April 21 News bulletin contained the heading ‘‘In- 
TERNATIONAL OrGanizaTIon oF Masters, Mates & Protrs— 
Great Laxes Disrricr,’”? and opened with the statement 
that ‘‘we are now facing one of the toughest battles since 
the start of our organization.” The bulletin then went on 
to explain the dispute concerning the use of pilots on the 
Great Lakes between the Pilots Association and “‘the Ship- 
ping Federation of Canada, representatives, of the foreign 
flag vessel operators.’’ It characterized the action of for- 
eign flag vessel operators as a “‘Lockour’’ because the for- 
eign vessels were refusing to use any pilots on the Great 
Lakes. The bulletin stated that ‘‘if the meeting with [Can- 
adian] ministry of Transport is unsuccessful, immediate 
action will be taken against all foreign vessels without 
pilots,’ and urged every available member to volunteer his 
help because ‘‘we will need men in all Ports, although Cleve- 
land, Chicago, Toledo and Milwaukee will be the most vital 
points.’’ 

Pursuant to Johnson’s instructions to Kozak to report 
to Deegan at the Iliana Hotel in Chicago, Deegan and Kozak 
met there on April 22 or 23. At that time Deegan gave 
Kozak the picket signs with Johnson’s instructions for 
their preparation, a copy of the Bishop night letter, and 
about 150 copies of the April 21 news bulletin. Deegan 
instructed Kozak to attend a meeting with officials of local 
unions in the Chicago area the following day, explaining 
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that he (Deegan) would be unable to attend such a meeting 
because he had to go to Milwaukee. During the conversa- 
tion, a telephone call was placed to Johnson in Cleveland 
and Johnson was informed of this arrangement. Johnson 
gave Kozak the names of members of Local 47 who might 
be expected to assist in the picketing and, in connection with 
the meeting scheduled for the next morning, instructed 
Kozak to call Johnson if any question arose regarding the 
manner and method he had outlined to Deegan and Kozak 
to ‘‘conduct the pilot picketing action against the foreign 
flag shipping.’’ 

The next day, Kozak met in South Chicago, with repre- 
sentatives of the International Brotherhood of Longshore- 
men, of the Unlicensed Tugmen’s Union, and of Licensed 
Tug Officer’s Union. The meeting lasted about 2 hours. 
The union officials wanted to know ‘“‘by whose authority’’ 
the pilot picket action was being undertaken. Kozak there- 
upon showed them Bishop’s night letter. During the dis- 
cussion, questions arose regarding the picketing, including 
the question of who would do the picketing. In accordance 
with his prior instructions, Kozak placed a telephone call 
to Johnson in Cleveland, a representative of the Unlicensed 
Tugmen and of the Longshoremen participated with Kozak 
in the conversation with Johnson. In answer to his query, 
Green of the IBL was assured by Johnson that there would 
be no interference with his men who were engaged in the 
discharge of cargo from freight cars into warehouse termi- 
nals and that we were not interested in the movement or 
transfer of such freight at terminals where we would 
establish picket lines upon the arrival of a foreign ship. 

After the meeting, Kozak prepared the picket signs in 
accordance with Johnson’s prior instructions to Deegan. 
The word ‘‘Srrrxz’’ was bent over, and the words, ‘‘Lock- 
our By Foreicn Sutes,’’? was inserted in the blank space. 
Kozak also made arrangements to hire pickets and reported 
that fact to Johnson. During the conversation, there was a 
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discussion about the matter of pay for the pickets. Kozak 
placed all the pickets in the Chicago area, including Lake 
Calumet. Johnson then sent money to Kozak to pay the 
pickets. Johnson admitted that after Deegan left Chicago, 
‘‘Kozak was in charge in this area.” 


a. Incidents at Milwaukee, Wisconsin 


On the morning of April 24, 1958, Deegan went to the 
offices of Local 815 of the IBL in Milwaukee, Wisconsin, 
and there met and conferred with John Brzek, president 
of Local 815 and vice president of the International Brother- 
hood of Longshoremen. Deegan introduced himself and 
presented his business card, which stated that he was a 
representative of Great Lakes District, International Or- 
ganization of Master, Mates and Pilots, AFL-CIO. Deegan 
also gave Brzek a copy of Johnson’s April 21 news bulletin. 
Deegan ‘‘pointed out what the Masters, Mates, and Pilots 
were striking for,’’ that the ‘‘Canadian Shipping Federa- 
tion only wanted to use pilots part of the ways on the 
Great Lakes,’’ and also discussed the wage increases that 
were sought for the pilots. Deegan then asked for and 
received permission to speak to members of Local 815, 

Deegan told the member in the union hall that he was 
‘fa representative of the Masters, Mates, and Pilots’’; 
passed out copies of Johnson’s April 21 news bulletin; 
volunteered to answer any questions; explained the issues 
involved in the dispute; and tried to enlist their support 
to respet the picket line. At the end, Deegan ‘‘said that it 
was entirely up to the men whether they would respect the 
picket line.’? 

Local 815 has a collective bargaining agreement with 
P & V Atlas Maritime Corporation, herein called P & V 
Atlas, to supply longshoremen crews. About 12:50 p. m. of 
that same day, pursuant to the usual practice,a P& V Atlas 
truck transported the longshoremen from the union hall 
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to P & V Atlas’ transit shed at Jones Island, Port of Mil- 
waukee. One of the men submitted a slip, containing the 
names of the longshoremen who were to work that shift, to 
P &V Atlas’ Assistant Supervisor Walsh. A few minutes 
later, Walsh went out to the dock and read off the names 
and crew assignments for specific work aboard the foreign 
ship, Veslefjell, which was then at the dock. Although 
Walsh was following the usual hiring procedure, none of 
the longshoremen moved to go to work. The IBL union 
steward stepped forward and asked if his name had been 
called. When he was answered in the affirmative, he walked 
toward the gangplank which it was necessary to use in 
order to board the vessel, stopped near a picket who was 
at that location, and stated that ‘‘it looks like they’re picket- 
ing.’? He then rejoined the longshoremen who continued 
to stand by without making any effort to go aboard. At 
that point Brzek said, ‘‘Well, if nobody is going to work, 
let us go home, let’s get off the property.’’ P&V Atlas 
then transported the men back to the IBL hall. Deegan was 
at the picket line when the longshoremen reported for 
work and while a member of the Seafarer’s Union was 
carrying a picket sign of the type hereinabove described, at 
the Veslefjell’s berth. This was a Norwegian vessel which 
remained at the P & V Atlas dock until late in the afternoon 
and then left Milwaukee. 

On April 29, 1958, the German flag vessel, Leana, was 
at P & V Atlas’ Transit Shed No. 1 in Milwaukee for un- 
loading and loading. At about 1 p. m., a crew of longshore- 
men was transported from the IBL hall to the P & V Atlas 
facility, and a list of the available longshoremen was again 
presented to Walsh. The men were grouped near the en- 
trance and near the gangplank. Walsh read the names 
twice but none of the longshoremen moved to go to work. 
At that time there was a picket at the gangplank to the 
ship, carrying a picket sign of the type hereinabove de- 
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seribed. When nothing was said, Walsh stated, ‘‘If that is 
it, that is all’? The men were again transported back to 
the IBL hall. 

During the period hereinabove described, P & V Atlas 
had no dispute with Local 815. 


b. Incidents at Chicago, Illinois—North Pier 


North Pier Terminal Company, herein called North 
Pier, operates facilities at 400 East South Waters Street 
and Navy Pier in Chicago, Illinois, and at Transit Shed 
No. 1 at Lake Calumet, where stevedoring operations are 
performed. North Pier has a collective bargaining agree- 
ment with Local 19 of the IBL, covering the furnishing of 
longshoremen crews. 

North Pier’s hiring practice was to place an order at 
the union hall before 5 p. m. on the day preceding an 8 a. m. 
shapeup. Daily shapeups are also carried on at 1 p. m. 
and 7 p.m. On April 25, 1958, North Pier hired a crew of 
longshoremen for an 8 a. m. start, and subsequently placed 
an order for 3 gangs for 1 p. m. of the same day. At 12:50 
p. m., Raymond Rodriquez, North Pier’s dock superintend- 
ent, hired 28 men to start at 1 p. m. on the foreign motor 
vessel Luksefjell. When Rodriquez went out to shape up 
the longshoremen, he asked IBL Business Agent Walker 
“if the men were going to work.’? Walker replied, ‘‘yes, 
as long as there was no one picketing they would work.”’ 
The crew began work aboard the Luksefjell and continued 
until about 4:45 p.m. At that time Captain Kozak appeared 
on the south side of the dock at East South Water Street 
with a picket sign of the type hereinabove described. 
Shortly thereafter, Eric Harris, house union steward of 
Local 19, IBL, went through the warehouse and ‘up to the 
ship and motioned to the ship steward that that was all, it 
was time to knock off. He gave a thumb down motion.’? 
The longshoremen then left the ship. 
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After the men left the ship, Rodriquez had a conversa- 
tion with Kozak and was shown Kozak’s credentials. In 
reply to Rodriquez’ query as to what Kozak was doing 
there, Kozak stated that ‘‘he was representing Local 47 
of Masters, Mates and Pilots Union and that they were 
striking against the foreign ships coming into Chicago, that 
he had set up a picket there.’’? Rodriquez explained that 
North Pier was operating a general storage and barge 
terminal as well as a stevedoring terminal, and asked 
Kozak to picket some place other than outside the front of 
North Pier. Kozak complied with this request, withdrew 
the picket, and moved to the Illinois Central property on 
the west end of North Pier’s building. 

On April 26, 1958, North Pier ordered men for an 8 a. m. 
shapeup, but the men refused to work. North Pier con- 
tinued to order men for every shaping period until the men 
returned to work about May 5. The Luksefjell, which had 
arrived on April 25, remained at the North Pier facilities 
until May 5. Other foreign vessels were also docked at the 
North Pier facilities during the period from April 25 to 
May 5. 

During the period hereinabove described, North Pier 
had no dispute with Local 19 IBL. 


ce. Incidents at Chicago, Illinois—Chicago Calumet 


Chicago Calumet Stevedoring Co., Inc., herein called 
Chicago Calumet, operates a stevedoring facility at No. 3 
shed in Lake Calumet, Illinois. Chicago Calumet has a 
collective bargaining agreement with Local 19, IBL cover- 
ing the furnishing of longshoremen crews. 

On April 24, 1958, Stevedoring Superintendent Russo 
ordered four gangs of longshoremen for an 8 a. m. start 
the next day. On April 25, the Norwegian ship, Veslefjell, 
was at the dock in Lake Calumet port. At 7:30 a. m. that 
day, pickets were stationed in the roads to the entrance into 
the port. General Foreman Elizeus went out to the normal 
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shapeup area, but the men refused to work. The men told 
Superintendent Russo that they were not going to cross the 
picket line. The same procedure was repeated at 12:50 
p. m.; the men appeared for the shapeup but refused to go 
to work. 

The Velsefjell remained at the dock and was joined by 
the Monica Smith and the S. S. Lingestrom, both foreign 
ships, within the next several days. None of the foreign 
ships were unloaded until the longshoremen returned to 
work when the pickets were removed some 8 or 9 days after 
April 25. 

During the entire period hereinabove described, there 
was no dispute between Chicago Calumet and Local 19 
IBL. 


d. Incidents at Cleveland, Ohio—Lederer 


Lederer Terminal Warehouse Company, herein called 
Lederer, is engaged in the stevedoring and warehouse busi- 
ness, that is, the loading and unloading of ships and the 
handling of cargoes to and from the warehouse into and 
from vehicles which travel both by road and by rail. It 
maintains its facilities in Cleveland, Ohio, for the storage 
of goods and for the docking of ships. Lederer has a col- 
lective bargaining agreement with Local 1317 IBL, cover- 
ing the furnishing of longshoremen crews. During the 
period hereinafter described, Lederer did not have any dis- 
pute with Local 1317 IBL. 

Before picketing commenced at the Lederer premises, 
Captain Johnson asked Mr. Lederer for permission to go 
on the docks and to picket in front of the ships, explain- 
ing that ‘‘we weren’t interested in anything that was in the 
warehouse.”? Mr. Lederer refused to permit the pickets 
to go on any of Lederer’s property. 

There are eight gates through which entrance may be 
made to Lederer’s premises. These are alphabetically iden- 
tified on General Counsel’s Exhibit No. 36 as Gates A 
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through G. The easternmost gate is designated as Gate A 
and is used almost exclusively by ships’ personnel going to 
and from ships located at the docks. Gate Bis used com- 
monly by the public and warehouse company employees 
going through the restaurant and subsequently into the east 
warehouse. Gate C is commonly used by employees going 
to and from their employment. Gates D and G are railroad 
entrances used by the railway company for their typical 
vehicles. The center gates are designated Gates E and F 
and are used by truckers of various companies, other than 
Lederer, coming in and going to the loading docks to pick 
up or deliver goods. Gate H is used by Lederer employees 
going to the west warehouse and Gate J by tenants of the 
west building, as well as those employees who had to go 
through the center into the west warehouse. Gate K has 
been locked for about 2 years. 

Most of Lederer’s employees who drive to work enter 
through Gate E. Those who do not have automobiles usu- 
ally use Gate B. Crews from ships at dock normally used 
Gate A if the ships were tied up on the east side berths. 
If the ships were tied up at the north end berth, the crews 
might walk straight up the road; if the ships were at the 
west side berths, the crews might use Gate H. The center 
gates, E and F, are used by about 20 to 30 trucks an hour 
in the morning and by about 10 to 12 trucks an hour in the 
afternoon when the traffic quiets down. These trucks, which 
belong to practically every trucking company in and out of 
the State, use these center gates as entrance to or exit 
from the loading platforms of either the east warehouse 
or the west warehouse. The distance from Gates D, E, F, 
and G to the north end of the dock is approximately 700 
feet. It is not possible for one standing at these gates 
to see ships tied up at either the east or west dock aprons 
because of the intervening buildings which are approxi- 
mately 30 feet high. The picketing, hereinafter described, 
covered all gates, with the possible exception of the western- 
most gate, K, which was locked. 
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The first foreign ship, Luksefjell, tied up at the Lederer 
dock at 6 p.m. on April 21, 1958. Pickets appeared for the 
first time at Gate A, the eastern gate, at about 7:30 p. m. 
and were still there at 11 or 11:30 p.m. On April 26, the 
foreign vessel, Prins Frederik Hendrick, tied up at the 
Lederer dock about 10 a.m. Pickets were present at the 
east gate (Gate A) and later moved to the center gates 
(Gates C, D, E and F). The picket sign was of the type 
previously described. It stated ‘‘Locked out by foreign ship 
owners, International Organizations of Masters, Mates and 
Pilots, AFL-CIO.”” Bent over the top of the sign, so that 
it appeared upside down on the reverse, was a portion with 
the words, ‘‘On Strike.’? Johnson was present with the 
pickets on that day. On April 28, the vessel Turnfjell ar- 
rived and tied up at the western dock. At that time pickets 
were present at the center gates E and F. On April 29, the 
foreign ship Concordia tied up at the eastern dock. At 
that time pickets were present only at the center gates, D, 
E and F. On April 30, three foreign ships arrived, the 
Suderholm, the Heinrick Udo Schulte, and the Herman 
Schulte. The Suderholm departed some time during that 
night, but the Herman Schulte was still tied up on May 1. 
During that period, pickets appeared at center gates E 
and F. 

During the periods set forth above, pickets, varying from 
2 to 7 on any given day, carried the above-described signs 
or stuck their signs against the fence. The pickets marched 
back and forth or remained on the sidewalk area separat- 
ing the Lederer facilities from Erie Side Avenue, a ‘“‘very 
busy street.’? Lederer’s longshoremen, who are covered 
by a collective bargaining agreement which Lederer has 
with Local 1314 IBL, refused to cross the picket line to 
board the foreign vessels for unloading and loading. 

When approaching trucks of trucking companies were 
about to enter or to leave by the center gates, E and F, the 
pickets stationed themselves on the sidewalk closest to the 
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street and in many cases ‘‘were in the street.’ On occasions, 
the pickets went down into the driveway extending from 
Gates C through H when trucks approached, and conversa- 
tions with truckdrivers took place both within the sidewalk 
line and also further out in the street, depending on the 
point at which truckdrivers entering or leaving the Lederer 
ises stopped. With respect to trucks leaving the Lederer 
premises, pickets simply spoke to ‘the drivers; on at least 
2 or 3 occasions after such conversations, the drivers dis- 
mounted from the cab and, accompanied by the pickets, 
opened up the rear gate of the vehicles and displayed the 
merchandise which they had picked up from Lederer’s 
warehouse. 

On April 29, a driver from Federal Express, Inc., pulled 
up to the truck gate entrance about 9:30 a. m. to make a 
delivery to Lederer Terminal. About 6 or 7 pickets, without 
signs, were present in front of the gate. The driver did 
not know what was going on and asked them ‘‘what the 
trouble was.’? The only response came from one of the 
pickets who said that ‘‘they were just trying to keep the 
trucks out.”? When asked on cross-examination if he did 
not know that there was a ship tied up, the driver credibly 
testified, ‘‘No, I didn’t. I’m not supposed to know if there 
is a ship there or not. All I’m supposed to do is deliver 
freight there.”? The driver did not cross the picket line 
because ‘‘members of Local 407 of the Teamsters Union 
don’t cross picket lines’? and ‘‘If I see five or six men 
there and whether there is a sign or not I’m still not going 
in.”’ 

On April 30, the pickets stopped the following five trucks 
as they attempted to enter the center gates to Lederer’s 
premises ; these were trucks owned by Valley Freight Lines, 
Lake Erie Freight Lines, Cleveland Buffalo Freight Lines, 
Saunders Cartage Freight Lines, and a cab or tractor 
owned by Greely Warehouse. The trucks stopped when 
‘there was a man who stood in front of the gates with his 
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arms crossed and refused to move from in front of the 
truck which was trying to gain access.’? Once the truck 
stepped, persons previously seen carrying picket signs 
walked over to the cab of the truck and talked to the driver. 
The following is typical of the conversations which took 
place: The picket would ask the driver ‘‘what kind of a 
union man he was that he would cross a picket line??? The 
driver would reply that he was “here to pick up some 
cargo from the warehouse.’’ The picket would then ask the 
driver if the cargo came ‘‘from a foreign vessel,’’ where- 
upon the driver would reply that he did not know. In each 
cease the truckdriver did not pass the gate and enter the 
premises to pick up or deliver cargo from or to the ware- 
house. 

Also on April 30, a driver from Federal Express, Inc., 
approached the Lederer premises to make a delivery to the 
warehouse, stopped his truck opposite the center gates but 
across the Erie Side Avenue because he saw ‘fellows 
walking the sign in front of the Lederer Terminal, the en- 
trance, and they had it that they were on strike.’? One of 
the pickets walked over and asked the driver, ‘‘you ain’t 
going through the linet”? The driver replied that he did 
not know, walked into the office, handed his bills to the man 
in charge, and called his dispatcher. The result was that 
the driver did not enter the Lederer premises with his truck. 
He knew there was a strike there ‘‘because it was supposed 
to be the pilots against something.’? 

About 4:30 p. m. on May 1, a truckdriver from the Shoe- 
mauker Company of Canton, Ohio, was stopped at the center 
gates to the Lederer premises. In reply to questions from 
a picket, the driver stated where he came from and “‘that he 
was there to pick up some merchandise from the ware- 
house.’? The picket asked the driver several times, ‘‘are 
you going to cross the picket linet’? The driver replied, 
‘I’ve instructions that I am either to pick up the cargo 
or be fired.’’ The picket then asked the driver if he had 
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his union card with him, and stated that he wanted to have 
the driver’s name and number if he crossed the picket line. 
The driver handed his union card to the picket who made 
notations from it and returned it to the driver who climbed 
into the cab and began to start his truck. At that point, 
the picket told the driver that ‘‘he was to stop on his way 
out?’ so that the picket could see what type of cargo he was 
taking from the warehouse. The driver then entered the 
Lederer premises, transacted his business, and on his way 
out stopped his truck at the gates in the street proper. The 
pickets went to the truck, opened the tail gates, climbed 
into the truck and then climbed down again, and closed he 
tail gates. The driver then left. 

Other trucks stopped on May 1 included the Valley 
Freight Lines, the Baltimore-Pittsburgh Freight Company, 
and another Federal Express truck. In each case, the driver 
refused to cross the picket line. When the Federal Express 
driver was asked by a picket if he was going to cross the 
picket line, a Lederer representative inquired about the 
nature of the cargo the driver was to pick up. The driver 
replied that it was simply merchandise and that he did not 
know whether or not it came from a foreign ship. Upon 
checking, the Lederer representative told the driver and 
the pickets that it was storage merchandise which came in 
by some method other than foreign ships. The driver never- 
theless refused to cross the picket line. 

During the course of the picketing, ‘‘a sort of gentle- 
men’s agreement” evolved between the pickets and a Led- 
erer official to the effect that, where the cargo involved 
either came from or was destined for foreign ships, the 
trucks ‘‘would not necessarily have to cross the picket line,”’ 
and that the Lederer official would inform the driver and 
the pickets of the nature of the cargo. However, drivers 
who were approached by the pickets refused to cross the 
picket line regardless of what the Lederer official told them 
about the nature of the cargo, and in some cases the pickets 
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themselves would not accept the official’s word that the 
cargo involved was storage material. 


e. Incidents at Cleveland, Ohio—Cleveland Stevedore 


Cleveland Stevedore Company, herein called Cleveland 

Stevedore, is engaged in the warchousing and stevedoring 
business and, in connection therewith, operates a riverfront 
terminal and warehouse facilities at Cleveland, Ohio. The 
riverfront terminal is bounded on one side by the Cuya- 
hoga River, with intervening docks at which foreign ships 
tie up next to the warehouse, and by Main Avenue, a muni- 
cipal street roughly perpendicular to the river. The build- 
ing runs north and south along the Cuyahoga River, with a 
truck loading dock facing on Main Avenue where trucks 
normally come to pick up and unload material. Main Ave- 
nue in front of the warehouse is also utilized by Nationals 
Terminal Corporation, located across the street and down 
the river from Cleveland Stevedore, and by the State High- 
way. 
Before any picketing began at the Cleveland Stevedore 
premises, Captain Johnson asked Louis Ronald Hicks, 
superintendent of Cleveland Stevedore, for permission to 
picket on the dock apron in front of the ships. Hicks 
stated that he could not permit picketing on company 
property and that the men would have to stay outside the 
warehouse.® 

On April 28, 1958, the foreign vessel Prins Frederik 
Hendrik arrived about 8 a. m. and tied up at the Number 1 


5 These findings are based on Johnson’s testimony, which was not 
directly denied by Hicks. Mr. Hicks testified that he remembered 
talking to Johnson at the dock on April 24, 1958, but did not re- 
member whether Johnson asked for permission to picket on the dock 
site and whether he replied that he could not give such permission. 
He admitted, however, that “it is possible” that it could have hap- 
pened that way. It was not denied that during a 1957 dispute with 
Cleveland Stevedore, after Johnson had a conversation with Hicks, 
the men picketed on the apron dock and not in front of the terminal. 
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position on the Cuyahoga River. Pickets appeared at the 
dock gate, used jointly by employees, longshoremen and 
personnel of ships, and walked back and forth across the 
gate entrance with a sign of the type previously described 
and used at Lederer. This ship was still present on April 
29. Other foreign vessels were tied up on April 29, May 1, 
and May 2. Cleveland Stevedore longshoremen, who are 
covered by a collective bargaining agreement which Cleve- 
land Stevedore has with Local 1317 IBL, refused to cross 
the picket line. 

On April 29, in addition to picketing in front of the 
dock gate, the pickets began the practice of leaving the 
gate and going over to trucks backed up to the dock and 
carrying on conversations with drivers of the trucks. Fol- 
lowing one of these conversations, the truckdriver left 
without picking up or delivering merchandise to the term- 
inal. While at the truck dock, it was not possible for 
anyone on the foreign ship to see the pickets, nor could 
the pickets see the foreign ships. 

Thereafter, pickets also appeared on Main Avenue to 
talk to truckdrivers who stopped. From where the pickets 
were on Main Avenue, they could neither observe the 
foreign ships nor could anyone on the foreign ships observe 
the trucks or the picket line. The picket who took up a 
position on Main Avenue would waive a picket sign over 
his head at the approach of a truck. Once the truck stopped, 
the picket would carry on a conversation with the truck- 
driver. The truck would then turn around and leave with- 
out loading or discharging. All trucks approaching the 
riverfront must of necessity come down Main Avenue. 
This happened in the case of about 5 trucks on May 1 and 5 
trucks on May 2, including trucks owned by American 
Rubber Company, S. J. Kiebler Brothers, Warner and 
Smith Truck Transport, Brewer Trucking Company, and 
Norwalk Truck Lines, Inc. On 3 of these occasions, the 
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driver left his truck and entered the premises to make an 
inquiry or a telephone call, and then left without picking 
up or delivering any merchandise. 


C. The legality of the conduct 


The findings hereinabove set forth are based on undis- 
puted evidence and are not seriously contested. The only 
issue with respect to them is whether such conduct con- 
stitutes lawful primary activity or whether it falls within 
the proscription of Section 8(b) (4) (A) of the Act. 

This case involves a mobile or ambulatory situs of a 
primary dispute. The foreign vessels were the situs of 
the primary dispute with the foreign shipowners concern- 
ing the use of pilots on the Great Lakes. These foreign 
vessels continued to be the situs of the primary dispute 
when, in the course of normal business, they from time 


to time came to rest temporarily at the docks or premises 
of secondary employers, who were not involved in the 
primary dispute. In these circumstances, picketing will be 
primary and lawful if it meets all of the following condi- 
tions established by the Board in the case of Moore Dry 
Dock, 92 NLRB 547, 549: 


a) The picketing is strictly limited, to times 
when the situs of the dispute is located on the 
secondary employer’s premises; 


b) At the time of the picketing, the primary 
employer is engaged in its normal business at the 
situs; 

¢) The picketing is limited to places reasonably 
close to the location of the situs; and 


d) The picketing discloses clearly that the dis- 
pute is with the primary employer. 


In speaking of these standards in a subsequent case 
(Retail Fruit and Vegetable Clerks Union, et al., 116 
NLRB 856 at 859), the Board stated: 
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‘In developing and applying these standards, the 
controlling consideration has been to require that 
the picketing be so conducted as to minimize its im- 
pact on neutral employees in so far as this can be 
done without substantial impairment of the effec- 
tiveness of the picketing in reaching the primary em- 
ployees.’’ (The Board’s emphasis.) 


The General Counsel contends in his brief that all of 
the Moore Dry Dock requirements have not been met 
because the ‘‘picketing was not limited to places reason- 
ably close to the location of the situs [of the primary 
dispute], and the picketing did not clearly disclose that 
the dispute was with the primary employer.’’ 

I now turn to a consideration of whether the record 
supports the General Counsel’s contention. 


1. At Chicago and Milwaukee 


The record shows that the picketing in Milwaukee was 
conducted in front of the foreign vessel on the dock of 
P&V Atlas. At Chicago, the pickets were not permitted 
on the premises of North Pier and Chicago Calumet * and 
therefore the picketing took place as close to the foreign 
ships as it was possible to get without trespassing on 
private property. Captain Kozak, a witness for the Gen- 
eral Counsel, was in charge of placing the pickets in the 
Chicago area. He testified that in every instance he con- 
sulted the terminal officials, that these officials informed 
him of the line of demarcation between their private prop- 
erty and the city property, and that in every instance the 


Dock Superintendent Rodriquez of North Pier admitted that 
he first saw Kozak “on the south side of our dock” and that Kozak 
complied with Rodriquez’ request to picket off their premises. Cap- 
tain Johnson testified, without contradiction, that Hogan, who was 
in charge of the docket at Chicago Calumet, had “refused to consider 
letting us on the property.” 


5la 
Intermediate Report of Trial Examiner 


pickets got as close to the foreign vessel, without tres- 
passing on private property, as it was legally permissible 
for them to be. Dock Superintendent Rodriguez of North 
Pier and Stevedoring Superintendent Russo of Chicago 
Calumet, both witnesses for the General Counsel, ad- 
mitted that at all times the pickets were as close to the dock 
and the foreign vessels as they were allowed to get. Thus, 
the record clearly demonstrates, and I find, contrary to 
the General Counsel’s contention, that at Chicago, Illinois, 
and at Milwaukee, Wisconsin, the picketing was at all times 
limited to places reasonably close to the foreign ships, the 
situs of the primary dispute. 

The picket signs carried by the pickets clearly disclosed 
that the dispute was with the foreign ships. In other words, 
the foreign ships, not the terminal or warehouse or steve- 
doring companies, were declared ‘‘hot.’? The Bishop night 
letter, which was sent to International officers of various 
unions, including those of the International Brotherhood 
of Longshoremen, and which was shown by Kozak to the 
representatives of the IBL and of the other two unions 
with whom he met in Chicago, clearly stated that the strike 
which was imminent would be against foreign shipping 
companies because of their refusal to use pilots. Also, 
when Deegan spoke to President Brzek and members of 
Local 815 IBL in the union hall, he passed out copies 
of the Johnson April 21 news bulletin, which gave a de- 
tailed account of the nature of the dispute with the foreign 
shipowners. Deegan also orally explained the issues in- 
volved in the dispute with the foreign shipowners. His 
taik and conduct at the union meeting obviously constituted 
an appeal to the longshoremen not to cross the picket line 
at the situs of the primary dispute in order to work on the 
foreign vessels, so long as the picket line continued. There- 
after, the picket lines at Milwaukee and Chicago were 
respected by IBL longshoremen, employed by secondary 
employers to board the foreign vessels for the purpose of 
unloading and loading. 
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In my opinion, the foregoing conduct is governed by the 
Board’s decisions in The Pure Oil Co., 84 NLRB 315; Moore 
Dry Dock, supra; and Interborough News Company, 90 
NLEB 2135. 

In the Pure Oil case, there was a primary strike against 
Standard Oil and pickets were posted at the Standard Oil 
premises, including the refinery and the entrance to the 
dock. The respondent union in that case then sent letters 
to the National Maritime Union, stating in effect that the 
Standard Oil dock was ‘‘hot’’ and requesting that Pure Oil 
cargo not be handled on the Standard dock. The Board 
held that the ‘‘union’s letters were appeals to refuse to 
perform services only at the Standard Oil Dock’’ and that 
these appeals, like the picketing, ‘‘amounted to nothing 
more than a request to respect a primary picket line at 
the Employer’s premises.’’ (84 NLRB, at p. 319.) 

In Moore Dry Dock, the respondent union had a primary 
dispute with the owners of the vessel, Phopho, which was 
docked at the Moore premises and upon which Moore’s 
employees were doing repair work, and was picketing 
Moore’s premises. The respondent union sent letters 
to other unions, including the unions representing Moore’s 
employees, declaring the Phopho to be ‘‘hot’’ because of 
the dispute with its operator, and requesting their coopera- 
tion. Representatives of respondent union also made a 
similar appeal for cooperation to other locals at the prem- 
ises of Moore and appeared at a meeting of the Trades 
Council, where they explained the dispute with the operator 
of the Phopho and requested the Council’s cooperation. 
The Council went on record as supporting the respondent 
union in its dispute with the Phopho, and other locals 
pulled their members, employed by Moore, off the Phopho. 
All work by Moore employees ceased on the Phopho and 
requests for other men to work on the Phopho were not 
‘complied with by other locals (92 NLRB, at pp. 561-562). 
The Board, pointing out that the union was careful to 
indicate that its dispute was solely with the primary em- 
ployer, the owner of the Phopho, agreed with the Trial 


53a 
Intermediate Report of Trial Examiner 


Examiner that the ‘hot’? letters and ‘‘appeals for co- 
operation to Moore employees and the other unions in- 
cited action only at the situs of the dispute’’ and ‘‘there- 
fore under the holding in the Pure Oil case they must be 
considered as primary action”’ (92 NLRB, at pp. 551-552). 

In the Interborough News case, the respondent union 
induced its member employees of secondary employers to 
refuse to deliver newspapers to subway newsstands oper- 
ated by Interborough News Company, with which the re- 
spondent was engaged in a labor dispute. Here also, the 
Board ‘‘agree(d) with the Trial Examiner’s conclusion 
that because the respondent’s conduct in such inducement 
invited action only at the premises of the primary employer, 
whose employees were on strike, it was not violative of 
Section 8(b)(4)(A),’? again citing the Pure Oil Co. case. 
(90 NLRB 2135.) 

So too in the instant case, it was at all times made clear 
that the dispute was with the foreign shipowners; it was 
the foreign ships which were declared to be ‘‘hot’’; and 
the inducement of other union members and of secondary 
employees invited their action of refusing to perform serv- 
ices only on the foreign vessels, the situs of the primary 
dispute.’ In line with the Board’s decisions, hereinabove 
set forth, I find that the conduct, which occurred at Mil- 
waukee, Wisconsin, and Chicago, Illinois, was primary, 
lawful activity not proscribed by Section 8(b) (4)(A) of the 
Act, and that the impact on the secondary employers was 
merely incidental to the primary picketing.’ 


7 It is in this respect that The Humko Co., Inc. case, 121 NLRB 
No. 175, is distinguishable. For in the Humko case, the inducement 
of secondary employees at a union Meeting invited their action of 
refusing to handle the goods of Humko (the primary employer) at 
the premises of the secondary employer. 

5 Thus the neutral employers, P & V Atlas, North Pier and 
Chicago Calumet, had no more adverse effects than they would have 
suffered had they been working on the foreign vessels at docks owned 
by the owners of the foreign vessels and had the picketing been at 
those docks. Salt Dome Production Co., 43 LRRM 2465, 2470 
(C. C—D. C.). 
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The conduct engaged in by the pickets at the premises 
of Lederer and Cleveland Stevedore was of the type pro- 
scribed by Section 8(b)(4)(A) of the Act in the following 
respects: 


(a) The pickets actively induced and encouraged em- 
ployees of secondary employers to refuse to handle cargo, 
which came from or was destined for foreign ships, at the 
situs of the secondary employer; truckdrivers of customers 
and suppliers of Lederer and Cleveland Stevedore, who 
were seeking to enter the premises for the purpose of 
picking up cargo from or delivering cargo to the ware- 
house, were directly and affirmatively induced by pickets to 
refrain from entering the premises where the cargo involved 
came from or was destined for a foreign vessel. Unlike the 
situation of the longshoremen who had to board and perform 
their work on the foreign vessel, the situs of the primary 
dispute, the truckdrivers transact their business exclusively 
at the warehouse and terminals of Lederer and Cleveland 
Stevedore, premises of the secondary employers not in- 
volved in the primary dispute. To this extent, the pickets 
were engaging in a product boycott which, contrary to 
Respondents’ contention, is unlawful insofar as it involved 
employees of secondary neutral employers.® In these cir- 
cumstances, the conduct was no different from the typical 
secondary boycott of nonunion goods involved and found 
unlawful by the Board and the courts in numerous cases. 


(b) The picketing was not limited to places reasonably 
close to the location of the situs of the primary dispute: 
Although picketing outside the premises of Lederer and 
Cleveland Stevedore was proper because permission to 


® See, e.g., Washington-Oregon Shingle Weavers’ District Coun- 
cil, et al. (Sound Shingle Co.), 101 NLRB 1159, enf’d 211 F. 2d 
149 (C. A. 9). 
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enter the premises and pickets in front of the ships was 
denied, the picketing was not confined to areas which would 
have adequately publicized the dispute with the foreign 
shipowners. Thus at Lederer, the picketing was extended, 
and sometimes exclusively confined, to the center gates, 
E and F, used by truckdrivers of secondary employers to 
enter the premises to transact business with Lederer, 
another secondary employer. Since the longshoremen and 
ships’ personnel enter the premises through the other gates, 
it is clear that a picket line confined to such gates would 
have adequately publicized the dispute with the foreign 
shippers. Moreover, the gates were not so far apart that 
those few employees of Lederer and of foreign shipowners 
who might enter through gates E and F could not fail to 
see the picket line at the other gates. The extension of 
the picket line to gates E and F was a deliberate attempt 
to impose the necessity of crossing a picket line upon the 
bulk of the traffic through those gates, including necessarily 
employees of neutral trucking companies doing business 
with Lederer, another neutral.?° Thus the record shows 
that truckdrivers refused to cross the picket line to enter 
the Lederer premises through gates E and F, even in 
those cases where the cargo involved was not foreign 
cargo and despite the assurance of a Lederer official that 
the cargo involved was storage material. This is so 
because of the well-known reluctance of union men to cross 
a picket line of any kind. The same was true at Cleveland 
Stevedore where the pickets left the gates to go to the 
truck dock and into Main Avenue, there waved down 
approaching trucks with their picket signs, and actively 
induced and encouraged the truckdrivers not to drive to 
the truck docks at Cleveland Stevedore’s warehouse. 


10 Retail Fruit and Vegetable Clerks Union, et al. (Retail Fruit 
Dealers Association of San Francisco), 116 NLRB 859, 861, enf’d 
249 F. 2d 591 (C. A. 9); Amarillo General Drivers, et al. (Crowe- 
Guild Cement Company), 122 NLRB No. 153. 
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(c) The pickets did not at all times disclose clearly 
that the dispute was with the foreign shipowners, the 
primary employer. On many occasions, one of the men 
would stand in front of the Lederer truck gate, without a 
picket sign, and refuse to move from in front of trucks 
trying to gain access, while persons previously carrying 
picket signs would affirmatively induce the drivers not to 
enter to pick up or deliver foreign cargo from or to the 
Lederer warehouse. On one such occasion, when a Federal 
Express driver pulled up to the truck gate to make a 
delivery to the Lederer terminal, about 6 or 7 pickets, with- 
out signs, were present in front of the gate. The driver 
asked them ‘‘what was the matter’, and was merely 
informed that ‘‘they were just trying to keep the trucks 
out’, On another occasion, a Federal Express driver 
stopped his truck and went to the picket line to inquire 
what it was all about. Before he could make an inquiry, 
he was asked by a picket, ‘‘You ain’t going through the 
line?’?? The Board has held that when neutral employees 
ask questions about the dispute, pickets may not give an 
evasive answer but have an obligation to make clear that 
the picketing is not directed against them in order to 
dispel or mitigate the effect which such picketing could 
reasonably be expected to have on the employees of neutral 
employers.2 This the pickets failed to do in the instant 
case. 

In view of all the foregoing conduct set forth in (a), (b) 
and (c), above, and upon the basis of the entire record 
considered as a whole, I find that the pickets at Lederer 
and Cleveland Stevedore did not conduct themselves in 
such a way as to minimize the impact on neutral employees, 
although this could have been done without substantial 
impairment of the effectiveness of the picketing in reaching 


11 Seafarers’ International Union, et al. (Superior Derrick Cor- 
poration), 122 NLRB No. 6; Amarillo General Drivers, et al., 
supra; Richfield Oil Corporation, 95 NLRB 1191. 
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the primary employees or those performing services at 
the situs of the primary employer, the consideration held 
by the Board to be controlling in developing and applying 
the Moore Dry Dock standards.!2 Here the impact on the 
neutral secondary employers was not merely incidental to 
primary picketing, but was intentional and deliberate. It 
is also clear, and I find, that at least one object, if not the 
only object, of the picketing was to force or require the 
trucking companies to cease doing business with Lederer 
and Cleveland Stevedore and to force or require Lederer 
and Cleveland Stevedore to cease doing business with the 
foreign shipowners. 

I find that the pickets engaged in conduct proscribed 
in Section 8(b) (4) (A) of the Act by inducing and encourag- 
ing the employees of trucking companies doing business 
with Lederer and Cleveland Stevedore to engage in con- 
certed refusals in the course of their employment to handle 
commodities or to perform services with an object of (1) 
forcing or requiring the trucking companies to cease doing 
business with Lederer and Cleveland Stevedore and (2) 
forcing or requiring Lederer and Cleveland Stevedore to 
cease doing business with the foreign shipowners. 


D. Liusmrry ror rae Conpucr Proscerep 
ty Sgcrton 8(8)(4)(A) 


Respondents concede that Local 47 and its agent, 
Captain Johnson, are liable for the picketing and the con- 
duct of the pickets at the premises of Lederer and Cleve- 
land Stevedore in Cleveland, Ohio, conduct hereinabove 
found to be proscribed in Section 8(b)(4)(A) of the Act. 
They deny, however, that MMP, the International, is liable 
for such conduct or that Johnson at any time material to 
the complaint acted as an agent of MMP. The General 
Counsel contends that MMP and Local 47 acted in concert 
in pursuit of a common objective and ‘‘were and are 


12 Retail Fruit and Vegetable Clerks Union, et al., supra. 
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engaged in a joint venture in the dispute with the foreign 
ship owners’’, and that Johnson acted as the agent of 
both Local 47 and MMP in this venture. Consequently, 
the General Counsel argues, each organization was an agent 
of the other and, together with Johnson, responsible for 
the conduct of all. In support of his position, the General 
Counsel relies on the provisions of the Constitution of MMP 
and Local 47, and the actual participation by each in the 
relevant conduct. ‘ 

The relevant provisions of the Constitution of MMP 
and Local 47 are set forth in Appendices B and C, attached 
to this Report. MMP’s Constitution (Article II, Section 2) 
provides that members of the MMP ‘‘shall be divided into 
Local Subordinate Associations’’ and for the segregation 
of Subordinate Locals into districts under the supervision 
of 1 or 2 International vice presidents. Article III, Section 
1, provides ‘‘(a) Every Subordinate Local shall hereafter 
be known by the following: International ORGANIZATION 
or Masrers, Mares anp Prwors, Loca No. ....”’, and for 
the setting up of the Subordinate Locals. Section 4 of 
Article III requires that the Local ‘‘shall arrange for and 
have all their officers who are entrusted with the finances 
of such Local bonded.’’?* Article IV, Section 1, sets forth 
the mechanical requirements for admission to membership 
in a Local. Section 6 of that Article provides that ‘‘Hach 
member, immediately after his initiation shall be handed a 
copy of the International Constitution and By-Laws and 
he shall sign receipt for same.’’ Article IV also carefully 
prescribes the membership which Locals may admit or 
accept, including regular and probationary members and 
permit holders. Article VIII, Section 1, provides that ‘‘the 
authority and power of this organization is vested in the 
members thereof acting by and through their duly elected 
or appointed officers and delegates meeting in Convention 


13T note that Johnson is also acting as Secretary-Treasurer of 
Local 47. 
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assembled’’, and further states that the Convention is “the 
source of all true and legitimate authority over the organi- 
zation and possesses as such supreme and absolute power 
over same and all channels leading thereto.’ Section 3 of 
that Article provides that the International Executive Com- 
mittee is clothed with all of the powers of MMP during 
such times when the Convention is not in session. Article 
X prescribes the minimum initiation fees and dues to be 
charged by the Locals and grants the International presi- 
dent the power to waive initiation fees. Article XI, Section 
6, provides that the International Executive Committee 
“shall have power between Conventions * * * to recommend 
the calling of a strike in a dispute over which the Inter- 
national Organization of Masters, Mates and Pilots, Inc., 
has jurisdiction.’’ Article XIII, Section 8, gives the Inter- 
national president the full power to investigate the books 
and affairs ‘‘of any Local as he may desire’’ and to appoint 
trustees. Article XVIII, Section 4, provides that any Local 
violating orders of the International president or the Inter- 
national Executive Committee may be suspended or dis- 
solved and its funds and property taken over by MMP. 
While Locals have authority to negotiate contracts, Article 
XIX provides that such agreements must be made in the 
name of the MMP and no agreement may be signed by a 
Local officer without receiving the consent of the Inter- 
national president or International vice president of the 
district. Article XXIII provides that no Local may adopt. 
or amend its own bylaws without the written approval of 
the International president, attested to by the International 
secretary-treasurer. Section 2 of that Article provides that 
“‘any article in the By-Laws of any Local conflicting with 
this constitution is hereby repealed and no Local shall alter 
or amend any part of this constitution.”’ Moreover, any 
by-laws, rules and regulations adopted by Locals are subject 
to the approval of the International president and secretary- 
treasurer provided ‘‘always, however, that no By-Laws, 
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rules and regulations shall be approved which are in contra- 
vention to any provision in this constitution.”’ 

The Constitution and Bylaws of Local 47 point up the 
interrelation and dovetailing of constitutional provisions. 
Thus, Article XVI provides that the initiation fee in the 
Local ‘‘shall not be less than that provided for in the 
International Constitution of Masters, Mates and Pilots.’’ 
Section 3 of that Article provides that ‘‘all members in 
arrears shall be governed by the International Constitution, 
International Organization of Masters, Mates and Pilots.’’ 
Article IV, Section 1, provides that membership transfers 
to other Locals shall be issued in accordance with the pro- 
visions in the International’s (MMP’s) constitution. Article 
VII provides for nomination and election of delegates 
to the MMP convention. According to Article XIV, Sec- 
tion 7, appeals from convictions in a trial by Local 47 are 
made to the Executive Board or Convention of MMP. 
Article XIX, Sections 1 and 2, provide for the calling 
of a strike and that ‘‘such strike shall receive the indorse- 
ment of the International Executive Committee of the 
International Organization of Masters, Mates and Pilots.’’ 
The Constitution and Bylaws of Local 47 was approved 
by Captain T. C. Atkins, International President and 
Executive Board. 

Changes in the International Constitution are included 
separately in the Constitution and Bylaws of Local 47. 
One such change is the amendment of Article X, Section 
1 (b), to show the increase in initiation fees for offshore 
Locals, effective January 1, 1957. Another change, which 
shows the authority granted by the International to Local 
officers and which recognizes the authority inherent in the 
holding of a Local office with relation to the International 
(MMP), is the amendment to Article XXIV, Section 2. 
This amendment authorizes ‘‘the officials of each Local 
* * * to use every precaution to avoid situations that may 
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cause suits to the Locals or the International Organiza- 
tion.”’ 

It is apparent, and I find, that the provisions of the 
Constitutions and Bylaws of MMP and Local 47, herein- 
above summarized and set forth in more detail in Appen- 
dices B and C, not only disclose that the International 
exercises substantial control over the organization and 
internal operations and functions of Local 47, but also 
demonstrate the interdependent and intermeshed char- 
acter of the two organizations. 

A realistic appraisal of the motives of the Respond- 
ents in relation to the overall objective is a relevant con- 
sideration in determining the responsibility for the con- 
duct involved.* Such an appraisal discloses the com- 
munity of interest, common to MMP and Local 47, in 
the activities and pressures brought to bear on the foreign 
shipowners through the instrumentality of Johnson, Presi- 
dent of Local 47 and vice president of MMP in charge 
of the Great Lakes District, which included Locals 47 
and 92. It is clear that the object of all Respondents 
was to force certain economic concessions from the foreign 
shipowners. Local 47’s interest was in behalf of its mem- 
bers, itself, and of its sister Local, Local 92. MMP’s 
interest was one of protecting the interests of its mem- 
bership?* and of the membership of Locals 47 and 92 
as to the availability, tenure, and conditions of employ- 
ment in the marine field.1* This was early demonstrated 


14 Los Angeles Building and Construction Trades Council, 105 
NLRB 868, 874. 

15 The record shows that one becomes a member of MMP by 
becoming a member of a Local. 

16 Thus, the preamble to the Constitution of MMP states: “We 
the officers of the merchant marine—for the better regulations of 
matters pertaining to our crafts, the elevation of our standing as 
such and our character as men do ordain and establish this constitution 
of the International Organization of Masters, Mates and Pilots, Inc.” 
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by the telegram in the fall of 1947, which was sent by 
Johnson as International vice president and which de- 
manded that the Federation ‘‘stop discriminating against 
American pilots and place them immediately.’”” MMP fur- 
ther identified itself with the primary dispute when on 
April 16, 1958, the Federation received a telegram from 
Johnson as International vice president, pointing out 
that ‘‘any foreign vessel proceeding above Kingston 
without a pilot will be jeopardizing the safety of navi- 
gation on the Great Lakes’? and threatening that ‘“‘we 
will take any action necessary to prevent this disastrous 
practice.”’ (Emphasis supplied.) 

The record shows that the above threat was imple- 
mented by joint action of MMP and Local 47 in a con- 
certed effort to attain their common objective. As the 
General Counsel states in his brief, MMP’s active par- 
ticipation in and support of the strike or dispute and 
its concomitant picketing is best illustrated by the April 
16 and 17 telegrams, over the name of Bishop, secretary- 
treasurer of MMP, to officials of other maritime labor 
organizations, soliciting support. These wires were sent 
prior to the inception of picketing at any American ports 
and clearly identified MMP with the dispute and activi- 
ties to be carried on in connection therewith. Thus, they 
state, among other things, that ‘‘we request’? your sup- 
port because of refusal ‘‘to recognize our agreements.”’ 
(Emphasis supplied.) These wires were sent by Bishop’s 
secretary from his office in Washington, D. C. at the re- 
quest of Johnson, who was known to the secretary to be 
a vice president of MMP. Johnson admitted that it was 
the common practice for such wires to issue in the name 
of Bishop when an International vice president requests 
Bishop’s secretary to send a wire, even though no re- 
quest is made that Bishop’s name appear thereon. John- 
son ferther admitted that any wire emanating from 
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Bishop’s office comes from Bishop. Moreover, Bishop at 
no time repudiated the use of his name on these wires, 
although he later became aware of it. Under all the cir- 
cumstances disclosed by the record, I find that the secre- 
tary had prior authority of Bishop to act in his behalf 
in sending these wires, and that Johnson was aware of 
it and knew that the wires would be issued in Bishop’s 
name. Johnson gave copies of these wires to Deegan 
and Kozak for the purpose of proving to officials of other 
unions, whose support was being sought, that the pro- 
posed picket action was authorized by, and had the sup- 
port of, MMP. Thus, as previously found, when Kozak 
met with officials of IBL and other unions in Chicago and 
was asked ‘‘by whose authority’’ the pilot picket action 
was being undertaken, Kozak showed them the copies of 
the Bishop night letters which satisfied them that it was 
by the authority of MMP. 

Moreover, Johnson admitted in a newsletter directed 
to the members of Local 47 and dated July 1, 1958, that 
‘*the strike was sanctioned by the International and noth- 
ing was done that they weren’t fully aware of. As in 
any strike, sometimes drastic action has to be taken im- 
mediately.’? At the hearing Johnson admitted that on 
two occasions he talked to Captain Bishop, secretary- 
treasurer of MMP, about the strike to ‘‘exchange ideas 
with one another and we are helpful to one another,’’ that 
one occasion was when Johnson was in Montreal and the 
other occasion was ‘‘the time about 3 days after the strike 
was on.’’ He explained that the usual practice was to 
keep the secretary-treasurer of MMP fully informed about 
what had been done, that he in turn informs the Execu- 
tive Board of MMP, and that when the Executive Board 
takes no action opposing the strike, it meant that it is 
sanctioned by MMP. Johnson admitted that he followed 
the usual practice in this case; that he explained to Bishop 
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about the strike and what had been done; and that the 
Executive Board of MMP took no adverse action, thereby 
sanctioning the strike. Furthermore, Johnson admitted 
to Deegan and Kozak that the strike and picket action 
had been sanctioned by the International.!” 

MMP’s participation in the picketing activities is also 
demonstrated by the picket signs used by the pickets at 
Cleveland, Chicago and Milwaukee. These signs at all 
times bore only the name of the International, MMP, and 
Johnson was fully aware of this fact. Although, pursuant 
to Johnson’s instructions, the word ‘‘strike’? was bent 
over and the words ‘‘Lockout by Foreign Ships’? were in- 
serted, John admittedly gave no instructions to insert 
the name of Local 47 anywhere on the picket signs. On 
the contrary, when Kozak asked Johnson in one of the 
telephone conversations why the picket signs did not con- 
tain the name of Local 47, Johnson stated that the signs 
were just the way he wanted them to read and that he 
did not want Local 47’s name on the picket signs.’* Nor 
did MMP ever repudiate the use of its name on these 
signs. 

The record also shows that MMP assisted Local 47 
fancially during the strike. Johnson admitted that when 
Kozak telephoned to him and asked about the money to 
pay the pickets in Chicago, he told Kozak that ‘‘we were 
getting awfully low and would have to get after the Inter- 
national to help us out.”? During April or May 1958, 
MMP sent $2,000 to Local 47. This money was never 


17 Based on the credible testimony of Deegan and Kozak. I do 
not credit Johnson’s denials, particularly since such action is consist- 
ent with Johnson’s admissions and the requirement in Local 47’s 
constitution that “such strike shall receive the endorsement of the 
International Executive Committee.” 

18 Based on the credible testimony of Kozak. I do not credit 
Johnson’s denial in this respect. 
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aceounted for, but was used in part either to pay the 
pickets or as replacement for money withdrawn by Local 
47 from its treasury to pay the pickets. Johnson further 
admitted that MMP is being billed for the total cost of 
the strike, about $8,000. 

Captain Johnson was the directing force in the entire 
enterprise on the American side. He was president of 
Local 47 and vice president of MMP in charge of the 
Great Lakes District, which included Locals 47 and 92. 
His activities in connection with the dispute and the picket 
action have already been described. In addition, he was 
physically present both during and prior to the induce- 
ment and encouragement of employees of neutral employers 
at Cleveland, Ohio. Throughout his activities, Johnson 
did nothing to insulate MMP from the dispute but, on 
the contrary, affirmatively drew it into the dispute. On 
the one hand, he invoked the name, weight and prestige 
of MMP to further the effectiveness of the action directed 
against the foreign shipowners; on the other hand, he 
did little or nothing to point up that Local 47 was a major 
participant in the dispute. 

Upon consideration of all the foregoing and the entire 
record as a whole, I am convinced and find that MMP 
and Local 47 were engaged throughout their activity, in- 
cluding the unlawful conduct, in a joint venture relation- 
ship to bring economic pressure to bear against the 
foreign shipowners to compel them to recognize their 
agreements and to make certain concession concerning 
the use of pilots on the Great Lakes. In pursuit of 
the common venture, each is an agent of the other and 
equally responsible for the conduct committed by the 
group in pursuing the common objective.!* 


19 National Maritime Union, AFL-CIO, et al. (Standard Oil 
Company), 121 NLRB No. 36 (p. 4); Hitchman Coal and Coke 
Company v. B. Mitchell, individually, et al., 245 U. S. 229, 249. 
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I therefore find that the International, MMP, is re- 
sponsible for the conduct at Cleveland, Ohio, hereinabove 
found to have been proscribed in Section 8(b)(4)(A) of 
the Act, and that Local 47 is responsible for such conduct 
not only as a principal but also as an agent of MMP. I 
further find that Johnson acted in this joint venture not 
only as an agent of Local 47 but also as an agent of MMP, 
within the meaning of Sections 2(13) and 8(b) of the Act, 
and therefore is equally responsible for such conduct. 


E. Status or MMP anv Locat 47 as 
LasBor ORGANIZATIONS 


As the unfair labor practices proscribed in Section 
8(b).(4)(A) of the Act may be committed only by a “‘labor 
organization or its agents,”’ it becomes necessary to deter- 
mine whether MMP and Local 47 are labor organizations 
within the meaning of the Act or acted as agents of such 
labor organizations. It is the Respondents’ position that 
MMP and Local 47 are not labor organizations because the 
pilots involved in the dispute, according to Respondents, 
are not employees within the meaning of the Act. The 
General Counsel contends that MMP is a labor organiza- 
tion, regardless of the status of pilots, and that in any 
event, the pilots are employees within the meaning of the 
Act. For reasons hereinafter indicated, I find it unneces- 
sary to determine the employee status of pilots. 


1. As to MMP 


Section 2(5) of the Act provides: 


“The term ‘labor organization’ means any organi- 
zation of any kind * * * in which employees partici- 
pate and which exists for the purpose, in whole or 
in part, of dealing with employers concerning griev- 
ances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work.”’ 
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MMP concededly is an organization which exists for the 
purpose, in part, of dealing with employers concerning the 
subject matters enumerated in Section 2(5) of the Act. Is 
it also an organization in which employees participate? 

MMP’s constitution (Article II, Sections 1(a) and 1(b), 
and Article XXV) permits the acceptance into membership 
of nonofficer personnel. Respondents concede that the 
members of MMP’s Local No. 3 (Associated Maritime 
Workers), for which provision is made in MMP’s consti- 
tution, are ‘‘employees’’ within the meaning of the Act. 
Membership in MMP is acquired by becoming a member of 
a Local. In addition, MMP has previously conceded that 
it is a labor organization within the meaning of the Act.?° 

Moreover, the services of the Board have been invoked 
for the purpose of representing nonsupervisory employees. 
For example, in 1953, MMP ‘‘Apprentice Local +3”? filed 
a representation petition in Maritime Transit Company 
(13-RC-3733) for a unit of ‘‘deckhands, oilers, cooks, maids, 
watchmen, excluding master-pilots, pilots, mates, chief en- 
gineers and assistant engineers, professional employees, 
supervisors and guards as defined in the Act.’? The Local 
won the ensuing election and was certified. In 1952 a peti- 
tion was filed by ‘‘National Organization Masters, Mates 
& Pilots of America, Apprentice Local +3, National Organi- 
zation Masters, Mates & pilots of America, AFL’ for a unit 
of ‘‘dockhands, oilers, cooks, cabin boys, mates, excluding 
masters, pilots and engineers.’’ Sinclair Refining Com- 
pany (Case No. 14-RC-1912). This election was also won 
by Local +3, which was then certified as bargaining rep- 


207, W. Banta Towing Company, Inc., 116 NLRB 1797. In 
holding that the District Court did not err in determining that there 
was reasonable cause to believe that MMP was a labor organization 
in the 10(1) injunction proceeding collateral hereto, the Court of 
Appeals for the Seventh Circuit deemed it significant that MMP 
“conceded in other cases and pleadings that they are a labor organi- 
zation.” Madden v. International Organisation of Masters, Mates 
and Pilots of America, et al., 42 LRRM 2742, cert. den. 43 LRRM 
2209. 
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& Pilots of America, AFL”’ for a unit of dockhands, oilers, 
cooks, cabin boys, mates, excluding masters, pilots and 
engineers.”’ Sinclair Refining Company (Case No. 14-RC- 
1912). This election was also won by Local +3, which was 
then certified as bargaining representatives for these em- 
ployees. And in 1954 MMP filed a petition in the capacity 

From the foregoing, I conclude and find that MMP is 
an organization in which individuals who are employees 
within the meaning of the Act participate. Based on the 
same evidence, hereinabove set forth, the Board found in 
August 1958, that MMP is a labor organization within the 
meaning of the Act. Standard Oil Company case, 121 
NLRB No. 36. Respondents argue that the Standard Ou 
Company decision is distinguishable because the dispute in 
that case involved individuals who admittedly were ‘‘em- 
ployees,’’ whereas the dispute in the instant case involves 
pilots who, Respondents contend, are not ‘‘employees.”’ 
Respondents thus contend that MMP may be a labor or- 
ganization in one case but not in another. However, the 
Board’s decision does not rest on the narrow ground urged 
by Respondents. Moreover, the status of the individuals 
involved in an organization’s dispute, is not one of the 
requirements set forth in the statutory definition of a labor 
organization. The requirement is merely that it be an 
organization in which ‘‘employees”’ participate. 

J find that MMP has met the requirements set forth in 
the statutory definition and that, in line with the Standard 
Oil Company decision, supra, MMP is a labor organization 
within the meaning of Section 2(5) of the Act.?* 


211 do not credit the testimony of E. A. Adams, who admitted 
signing the petition and the consent election agreement, that he was 
acting on behalf of Apprentice Local No. 3 and that the Local’s 
name was omitted from these documents through an oversight. 

22In The Wilson Transit Company, 80 NLRB 1476, 1477, 1480, 
the Board also found MMP to be a “labor organization” but dis- 
missed the petition on the ground that the individuals sought to be 
represented were supervisors within the meaning of the Act. 
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Although I have found that Local 47 is liable for the 
proscribed conduct at Cleveland, Ohio, as an agent of a 
labor organization (MMP), I find it unnecessary to deter- 
mine whether Local 47 is also a labor organization because 
the Board lacks jurisdiction to make any unfair labor 
practice findings against Local 47 as a Respondent or to 
direct an order against Local 47 as a Respondent, for the 
following reasons: 

The only conduct which I have found to be proscribed 
by Section 8(b)(4)(A) of the Act is that which occurred 
at the premises of Lederer and Cleveland Stedevore in 
Cleveland, Ohio. The allegations of the amended consoli- 
dated complaint relating to this conduct are based on the 
charge filed in Case No. 13-CO-180, which was Case No. 
8-CC-76 before its consolidation. This was a joint charge 
filed on May 2, 1958, with the Regional Director for the 
Eighth Region in Cleveland, Ohio, by Cleveland Stevedore, 
Lederer, National Terminal and the Federation. Only 
MMP and Johnson, but not Local 47, are named as Respond- 
ents in this charge. Consequently, the Board has no 
Jurisdiction to add Local 47 in the complaint as a Respond- 
ent with respect to this conduct, or to make unfair labor 
practice findings or issue an order against it as such Re- 
spondent.?* And the mere consolidation, ‘‘for the purpose 
of complaint and hearing’’ in order ‘‘to avoid unnecessary 
costs and delay,’’ of the Cleveland charge with the other 
charges filed with the Regional Director for the Thirteenth 
Region in Chicago, Illinois, in Case Nos. 13-CC-168, 169, 
and 170, cannot confer upon the Board a jurisdiction which 
it did not otherwise have in this respect. 

There remains for consideration the question of whether 
the allegations in question may be maintained solely on the 


23 Seamprufe, Incorporated, 892, 894, 900-901; N. L. R. B. v. 
Hopewood Refining Co., 98 F. 2d 97, 101-102 (C. A. 2). 
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basis of the Chicago charges on the well-settled principle 
that a complaint may enlarge upon a charge to include 
‘tallegations of unfair labor practices uncovered during 
the investigation’’ of the duly filed charges, which occurred 
within 6 months of the filing of such charges,” or allegations 
whose ‘‘discovery was a natural result of the investiga- 
tion.’’> Three separate charges were filed with the Chicago 
Regional Office on April 25 and 28, 1958, by Chicago Cal- 
umet, P & V Atlas and North Pier, respectively. The 
charges state that employees of these named companies 
were unlawfully induced to refuse to work at specific named 
locations in Chicago, Illinois, and Milwaukee, Wisconsin, 
all within the territorial jurisdiction of the Chicago Re- 
gional Office. MMP and Local 47 are named as Respondents 
in each charge. The procedure for the processing of 
charges is set forth in the Board’s Statement of Procedure 
—Part 101, published in the Federal Registrar. Section 
101.2 provides for the filing of the charge with the Regional 
Director for the Region in which the alleged violations 
have occurred or are occurring. Section 101.4 contains 
the following provisions: the Regional Director requests 
the persons filing the charge to submit evidence in its 
support and the person against whom the charge is filed 
to submit a written statement of his position in respect 
to the allegations in the charge. The case is then assigned 
to a member of the field staff for investigation, who in- 
terviews representatives of all parties and those persons 
who have knowledge of the charges. 

In view of all the foregoing, it is not reasonable to 
assume that the conduct which occurred in Cleveland, Ohio, 


24 Cathey Lumber Company, 86 NLRB 157, 159-162; Morris- 
town Knitting Mills, 80 NLRB 731, 732. 

23.N. L. R. B. v. Kohler Company, 220 F. 2d 3, 7 (C. A. 7); 
Philadelphia Woodworking Company, 121 NLRB No. 201 (pp. 
20-21 of I. R.). 
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involving different companies at locations within the ter- 
ritorial jurisdiction of another Regional Office (Eighth 
Region), would have been ‘‘uncovered’’ by the staff of 
the Chicago Regional Office (Thirteenth Region) ‘‘during 
the investigation” of the Chicago charges, or that its 
“‘discovery’’? would have been ‘‘a natural result of the 
investigation’”’ of the Chicago charges. That such conduct 
in fact was not uncovered in the course of the investigation 
of the Chicago charges, is shown by the fact that the 
original consolidated complaint, which issued on May 23, 
1958, before the General Counsel at Washington, D. C. 
issued an order transferring the Cleveland charge to the 
Chicago Regional Office,2* was based solely on the Chicago 
charges and did not include the allegations concerning 
the conduct at the premises of Lederer and Cleveland 
Stevedore in Cleveland, Ohio. The conclusion is ines- 


capable that the latter allegations are based solely on the 
Cleveland charge. 


F. Conciupine Fraxprves 


I have found, as previously detailed, that the conduct 
which occurred at the premises of Lederer and Cleveland 
Stevedore in Cleveland, Ohio, is proscribed by Section 8 
(b) (4) (A) of the Act. I have also found that MMP 
is a labor organization within the meaning of the Act and 
is liable for such conduct. I have further found that 
Local 47 and Johnson acted as agents for MMP, within the 
meaning of Section 2 (13) and 8 (b) of the Act, and are 
therefore equally liable for such conduct as agents of a 


2¢On June 26, 1958, a month after the issuance of the original 
consolidated complaint, General Counsel Fenton issued an order 
transferring Case No. 8-CC-76 from the Eighth Region to the 
Thirteenth Region and continuing said case in the Thirteenth Region 
as Case No. 13-CC-180, “in order to effectuate the purposes of the 
National Labor Relation Act, and to avoid unnecessary costs or 
delay.” 
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labor organization, but that the Board lacks jurisdiction 
to hold Local 47 liable as a Respondent. Accordingly, 
I find that MMP and its agent, Johnson, violated Section 
8 (b) (4) (A) of the Act by inducing and encouraging 
employees of employers?” doing business with Lederer 
and Cleveland Stevedore to engage in concerted refusals 
in the course of their employment to handle commodities 
or to perform services for their respective employers, 
with an object of (1) forcing or requiring such employers 
to cease doing business with Lederer and Cleveland Steve- 
dore, and (2) forcing or requiring Lederer and Cleveland 
Stevedore to cease doing business with foreign shipown- 
ers.78 


IV. Tue Errecr or rHe Unrairn Lasozr 
Practices Upon CoMMERCE 


The activities of the Respondents set forth in Section 
III, above, occurring in connection with the operations of 
the operations of the employers set forth in Section I, 
above, have a close, intimate, and substantial relation 
to trade, traffic, and commerce among the several States, 
and tend to lead to labor disputes burdening commerce and 
the free flow of commerce. 


27 These include Valley Freight Lines, Lake Erie Freight Lines, 
Cleveland Buffalo Freight Lines, Saunders Cartage Freight Lines, 
Greeley Warehouse, Federal Express, Inc., Shoemaker Company, 
Baltimore-Pittsburgh Freight Company, American Rubber Company, 
S. J. Kiebler Brothers, Warner and Smith Truck Transport, Brewer 
Trucking Company, and Norwalk Truck Lines, Inc. 

28] find without merit Respondents’ contention that the Act does 
not apply to the conduct in question because the primary dispute 
involves “the economy of foreign vessels” while navigating the Great 
Lakes. Regardless of whether the Board has or has not jurisdiction 
over the foreign shipowners, as such, the Board clearly does have 
jurisdiction over unfair labor practices occurring in this country af- 
fecting commerce. Washington Oregon Shingle Weavers’ Council, 
et al. (Sound Shingle), 101 NLRB 1159, Moore Dry Dock case, 
supra, 
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Having found that the Respondents, MMP and J. ohnson, 
have engaged in activities violative of Section 8(b) (4) (A) 
of the Act, I will recommend that they cease and desist 
therefrom and take certain affirmative action designed to 
effectuate the policies of the Act. Local 47 will of course 
be enjoined by such an order to the extent that it may act 
as an agent of MMP. 

I will also recommend that Respondents post copies of 
the notice, attached hereto as Appendix A, at its business 
office at Cleveland, Ohio, and that signed copies of such 
notice be furnished by the Regional Director for posting, 
the employers willing, at the premises of Lederer and 
Cleveland Stevedore and at the Ohio premises of the other 
employers affected by Respondents’ unfair labor practices 
(see footnote 27, supra). 


Upon the basis of the foregoing findings of fact and upon 
the entire record in the case, I make the following: 


Conciusions or Law 


1. International Organization of Masters, Mates and 
Pilots of American, Inc., AFL-CIO, is a labor organization 
within the meaning of Section 2 (5) of the Act. 


2. Rolla R. Johnson and Great Lakes District, Local 
No. 47, International Organization of Masters, Mates and 
Pilots of America, Inc., AFL-CIO, are agents of the above- 
named labor organization, within the meaning of Section 
2 (13) and 8 (b) of the Act. 


3. The above-named labor organization and Rolla R. 


Johnson have engaged in unfair labor practices within the 
meaning of Section 8 (b) (4) (A) of the Act by inducing 
and encouraging employees of employers doing business 
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with Lederer Terminal Warehouse Company and Cleveland 
Stevedore Company to engage in concerted refusals in the 
course of their employment to handle commodities or to 
perform services for their respective employers, with an 
object of (1) forcing or requiring such employers to cease 
doing business with Lederer and Cleveland Stevedore, and 
(2) foreing or requiring Lederer and Cleveland Stevedore 
to cease doing business with foreign shipowners. 


4, The aforesaid unfair labor practices are unfair 
labor practices affecting commerce within the meaning of 
Section 2 (6) and (7) of the Act. 


5. Unfair labor practices have not been committed by 


any Respondents at Chicago, Illinois, and Milwaukee, 
Wisconsin, and by Local 47 at Cleveland, Ohio. 


RecoMMENDATIONS 


Upon the basis of the foregoing findings of fact and 
conclusions of law, and upon the entire record in the case, 
I recommend that International Organization of Masters, 
Mates and Pilots of America, Inc., AFL-CIO, its officers, 
representatives, agents,”* successors, and assigns, including 
its agent, Rolla R. Johnson, shall: 


1. Cease and desist from inducing or encouraging em- 
ployees of employers (other than foreign shipowners) doing 
business with Lederer Terminal Warehouse Company and 
Cleveland Stevedore Company to engage in a strike or 
concerted refusal in the course of their employment to use, 
manufacture, process, transport, or otherwise handle or 


29 Including Great Lakes District, Local No. 47, International 
Organization of Masters, Mates and Pilots of America, Inc., AFL- 
CIO, to the extent that it may act as an agent. 
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work on goods, articles, materials, or commodities, or to 
perform any services for their respective employers, where 
an objective thereof is (1) to force or require such employers 
to cease doing business with Lederer Terminal Warehouse 
Company and Cleveland Stevedore Company, or (2) to 
force or require Lederer Terminal Warehouse Company 
and Cleveland Stevedore Company to cease doing business 
with foreign shipowners. 


2. Take the following affirmative action which I find will 
effectuate the policies of the Act: 


(a) Post at their offices in Cleveland, Ohio, copies of 
the notice attached hereto and marked as ‘“‘Appendix A.”’ 
Copies of said notice, to be furnished by the Regional 
Director for the Thirteenth Region, shall, after being duly 
signed by official representatives of Respondents, including 


the hereinabove named agent, be posted immediately upon 
receipt thereof, and maintained for a period of sixty (60) 
consecutive days thereafter in conspicuous places, including 
all places where notices to members are customarily posted. 
Reasonable steps shall be taken by Respondents to insuré 
that said notices are not altered, defaced, or covered by 
any other material; 


(b) Mail to the Regional Director for the Thirteenth 
Region signed copies of said notice for posting by Lederer 
Terminal Warehouse and the companies listed in footnote 
27 of this Report, if said companies are willing, at their 
placegs.of business in Ohio, where notices to their employees 
are customarily posted ;*° 


50 There shall be inserted in the caption of said notices, following 
the name of the unions, the words “AND To ALL EMPLOYEES OF” 
followed by the name of the employer at whose premises the said 
notice is to be posted. 
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(c) Notify the Regional Director for the Thirteenth 
Region, in writing, within twenty (20) days from the date 
of the receipt of this Intermediate Report and Recom- 
mended Order what steps Respondents have taken to 
comply herewith. 

I further recommend that the complaint be dismissed 
insofar as it alleges violations of Section 8 (b) (4) (A) of 
the Act by Respondents at Chicago, Illinois, and Milwaukee, 
Wisconsin, and by Great Lakes District, Local No. 47, 
International Organization of Masters, Mates and Pilots 
of America, Inc., AFL-CIO, at Cleveland, Ohio. 

I further recommend that unless the Respondents, with- 
in twenty (20) days from the date of the receipt of this 
Intermediate Report and Recommended Order, notify said 
Regional Director, in writing, that they will comply with 
the foregoing recommendations, the National Labor Rela- 
tions Board issue an order requiring the Respondents to 
take the aforesaid action. 


Dated at Washington, D. C., this day of April 1959. 


Louis Lassry, 
Tria] Examiner. 
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Board’s Decision and Order 
UNITED STATES OF AMERICA 


Berore THE Nationat Lazor Renations Boarp 


[Same Trrizs] 


Decision anp Orper 


On April 20, 1959, Trial Examiner Louis Libbin issued 
his Intermediate Report in the above-entitled proceedings, 
finding that the Respondents had engaged in and were en- 
gaging in certain unfair labor practices and recommending 
that they cease and desist therefrom and take certain af- 
firmative action, as set forth in the copy of the Intermedi- 


ate Report attached hereto. He also found that the Re- 
spondents had not engaged in and were not engaging in 
other unfair labor practices alleged in the complaint and 
recommended their dismissal. Thereafter, all parties filed 
exceptions to the Intermediate Report and supporting 
briefs. 

The Board has reviewed the rulings made at the hear- 
ing and finds that no prejudicial error was committed. The 
rulings are affirmed. The Board has considered the Inter- 
mediate Report, the exceptions and briefs, and the entire 
record in these cases, and hereby adopts the findings, con- 
clusions,’ and recommendations of the Trial Examiner. 


1The Trial Examiner concluded that Respondents’ appeals to 
secondary employees at their union meetings to respect the primary 
picket line in the Chicago-Milwaukee area did not constitute the 
unlawful inducement of employees within the meaning of Section 
8(b)(4)(A) of the Act. In doing so, he relied in part on Inter- 
borough News Company, 90 NLRB 2135. In our opinion, the 
Interborough decision is inapposite to the facts in the instant cases. 
While we concur in his ultimate conclusion Tegarding this conduct 
by Respondents, we do so in reliance upon Moore Dry Dock Com- 
pany, 92 NLRB 547, 
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Oxper 


Upon the entire record in these cases, and pursuant to 
Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby 
orders that Respondents Rolla R. Johnson, and Interna- 
tional Organization of Masters, Mates and Pilots of Amer- 
ica, Inc., AFL-CIO, its officers, agents, successors, and as- 
signs, including its agent Great Lakes District, Local No. 
47, International Organization of Masters, Mates and 
Pilots of America, Inc., AFL-CIO, shall: 


1. Cease and desist from inducing or encouraging em- 
ployees of employers (other than foreign shipowners) do- 
ing business with Lederer Terminal Warehouse Company 
and Cleveland Stevedore Company to engage in a strike 
or concerted refusal in the course of their employment to 
use, manufacture, process, transport, or otherwise handle 
or work on goods, articles, materials, or commodities, or 
to perform any services for their respective employers, 
where an object thereof is (1) to force or require such em- 
ployers to cease doing business with Lederer Terminal 
Warehouse Company and Cleveland Stevedore Company, 
or (2) to force or require Lederer Terminal Warehouse 
Company and Cleveland Stevedore Company to cease doing 
business with foreign shipowners. 


2. Take the following affirmative action which the Board 
finds will effectuate the policies of the Act: 


(a) Post at their offices in Cleveland, Ohio, copies of 
the notice attached to the Intermediate Report and marked 
as ‘‘Appendix A’’.? Copies of said notice, to be furnished 


2 This notice shall be amended by substituting for the words 
“Tue RECOMMENDATIONS OF A TRIAL ExaMINER” the words “A 
Dectsion AND Orper.” In the event this Order is enforced by a 
decree of a United States Court of Appeals, the notice shall be 
further amended by substituting for the words “PURSUANT TO A 
Decision AND OrpER” the words “PursuaNT To A DECREE OF THE 
Unrrep States Court oF APPEALS, ENFORCING AN ORDER.” 
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by the Regional Director for the Thirteenth Region, shall, 
after being duly signed by official representatives of Re- 
spondents, including the hereinabove named agent, be 
posted immediately upon receipt thereof, and maintained 
for a period of sixty (60) consecutive days thereafter in con- 
spicuous places, including all places where notices to mem- 
bers are customarily posted. Reasonable steps shall be 
taken by Respondents to insure that said notices are not 
altered, defaced, or covered by any other material; 


(b) Mail to the Regional Director for the Thirteenth 
Region signed copies of said notice for posting by Lederer 
Terminal Warehouse Company and Cleveland Stevedore 
Company, as well as the companies listed in footnote 3 of 
this Order,? if said companies are willing, at their places 
of business in Ohio, where notices to their employees are 
customarily posted. 


(c) Notify the Regional Director for the Thirteenth 
Region, in writing, within ten (10) days from the date of 
this Order, what steps Respondents have taken to comply 
herewith. 


Ir 1s FURTHER ORDERED that the complaint, insofar as it 
alleges violations of Section 8(b)(4)(A) of the Act by 
Respondents at Chicago, Illinois, and Milwaukee, Wiscon- 
sin, and by Great Lakes District, Local No. 47. Inter- 


* These include Valley Freight Lines, Lake Erie Freight Lines, 
Cleveland Buffalo Freight Lines, Saunders Cartage Freight Lines, 
Greeley Warehouse, Federal Express, Inc., Shoemauker Company 
Baltimore-Pittsburgh Freight Company, American Rubber Company, 
S. J. Kiebler Brothers, Warner and Smith Truck Transport, Brewer 
Trucking Company and Norwalk Truck Lines, Inc. 

* There shall be inserted in the caption of said notices, following 
the name of the unions, the words “ANp To ALL EMPLOYEES OF” 
followed by the name of the employer at whose premises the said 
notice is to be posted. 
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national Organization of Masters, Mates and Pilots of 


America, Inc., AFL-CIO, at Cleveland, Ohio, be, and it here- 
by is, dismissed. 


Dated: Washington, D. C., November 12, 1959. 


Boyp Lzzpom, 
Chairman, 

Pumir Rar Ropcers, 

Member, 
Sreruen S. Bean, 

Member, 
Joun H. Fannine, 

Member, 
Nationa Lasor Rztations Boarp 
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Prehearing Conference Stipulation 
IN THE UNITED STATES COURT OF APPEALS 


For rue Disrricr or Cotumsua Circurr 
[Same Trriz] 


Pursuant to Rule 38(k) of the Rules of this Court, 
the parties, subject to the approval of the Court, hereby 
stipulate and agree as follows with respect to the issues, 
the procedure, and the dates for the filing of the briefs 
and joint appendix herein. 


I 
Tue Issvz 


1. Whether the Board properly held the International 
Organization of Masters, Mates & Pilots, of America, 
Inc., AFL-CIO, to be a labor organization within the 
meaning of the Act. 


I 


Briers anp Joint APPENDIX 


A. For the purpose of facilitating the work of the 
Court and the parties, it is agreed that the record shall 
be printed in a Joint Appendix. 


B. The procedure and schedules for filing briefs, desig- 
nations of record and the Joint Appendix shall be as 
follows: 

1. Counsel for petitioners shall file with the 
Court and serve upon the Board printed copies of 
their brief on or before June 1, 1960. A typewrit- 
ten copy of their designation of portions of the 
record to be included in the Joint Appendix shall 
be served on the Board on or before April 21, 1960. 


2. Counsel for the National Labor Relations 
Board shall file with the Court and serve upon peti- 
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tioners printed copies of its brief on or before June 
27, 1960. A typewritten copy of its designation of 
portions of the record to be included in the Joint 
Appendix shall be served on petitioners on or be- 
fore May 5, 1960. 


3. Petitioners may file a reply brief if they so 
desire on or before September 9, 1960. 


4. The printed Joint Appendix shall be filed 
in this Court and served on all parties hereto on 
or before June 27, 1960. 


C. Each party shall bear the expense of printing in 
the Joint Appendix the portions of the record designated 
by him. Petitioners shall include in their designation and 
bear the expense of printing the Board’s Decision and 
Order, the Intermediate Report of the Trial Examiner, 


this stipulation, and the Court’s order thereon. The print- 
ing of the record shall be the responsibility of petitioners. 
Petitioner shall supply the Board with the name and ad- 
dress of the printer employed to print the Joint Appendix. 


D. It is further agreed that any party and the Court, 
at and following the hearing in the case, may refer to 
any portion of the original transcript of record herein 
which has not been printed, to the same extent and effect 
as if such portions of the transcript has been printed or 
otherwise reproduced, it being understood that any por- 
tions of the record thus referred to will be printed in a 
supplemental Joint Appendix if the Court directs the 
same to be printed. 


Dated in Washington, this 29th day of March, 1960. 


Counsel for Petitioners. 
Marce, Matzet-Prevost, 
Assistant General Counsel, 
National Labor Relations Board. 
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Prehearing Order 
UNITED STATES COURT OF APPEALS 
For tae District or Cotumsra Omcorr 


No. 15,537—Serremper Term, 1959 


(Same Trriz] 


Before: Bureer, Circuit Judge, In Chambers. 


Counsel for the parties in the above-entitled case hav- 
ing submitted their stipulation dated March 29, 1960, pur- 
suant to Rule 38(k) of the General Rules of this Court, 
and the stipulation having been considered, the stipula- 
tion is hereby approved, and it is 


Oxpzrep that the parties shall proceed according to 
the stipulation dated March 29, 1960, and that the stipu- 
lation and this order shall be printed in the joint appendix. 


Dated: March 30, 1960. 


S4a 


Excerpts from Testimony 


[47] Mr. Haas: At this time, I should like to request 
the Trial Examiner to take official notice of the Board’s 
decision in the matter of the International Organization 
of Masters, Mates, and Pilots, Inc., AFL-CIO, and (J. W. 
Banta Towing Company, Inc.), 116, NLRB 1797. 

Mr. Ratner: Do you want me to wait— 

[48] Mr. Haas: I further ask the Trial Examiner to 
take official notice of the Board’s decision in National 
Maritime Union, AFL-CIO, National Marine Engineers 
Beneficial Association, AFL-CIO, International Organiza- 
tion of Masters, Mates, and Pilots Inc., AFL-CIO (Standard 
Oil Company) 121 NLEBB No. 36, decided July 29, 1958. 

I also request the Trial Examiner to take official notice 
of Bulletin No. 1222, United States Department of Labor 
Bulletin entitled, ‘‘Directory of National and International 
Labor Unions in the United States, 1927,’ listing the 
International Organization of Masters, Mates, and Pilots 
and showing it to be an affiliate of the Maritime Trades 
Department of the AFL-CIO. 

In that connection, I would like to point out to the 
Tria] Examiner, so that there can be no question, the pref- 
atory material contained in the bulletin itself. 

Trial Examiner: You have copies of the bulletin 
available? 

Mr. Haas: No, sir, I do not. 

Trial Examiner: All right. 

Mr. Haas: That is Bulletin No. 1222, United States 
Department of Labor, also Bureau of Labor Statistics, in 
which the preface states that it cannot be too strongly 
emphasized that the listings in this directory are not in- 
tended to, nor can they in fact, confer status or recognition 
to any labor organization. I think it is fair to point that 
out to the Trial Examiner in taking notice of that. 

[49] Trial Examiner: Is that the only section? 
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Mr. Haas: No, sir. Specifically, we will ask you to 
take notice of page 37 listing the Masters, Mates and 
Pilots of America, International Organization, AFL-CIO. 
I might point out that this is arranged alphabetically, show- 
ing also officers, addresses, and various other items. 

The second item of which I ask you to take judicial 
notice is on page 24 which shows the component organiza- 
tions or affiliated organizations in the Maritime Trades 
Department of the AFL-CIO. 

Trial Examiner: Those are the only portions of the 
Bulletin to which you are directing my attention? 

Mr. Haas: Yes, sir. 

Trial Examiner: All right. 

Mr. Bernheim: I should like to make one observation 
in regard to taking official notice of 1222 of the Department 
of Labor. On page 27, there has been published a number 
of changes of the Directory, one particularly referring to 
the Masters, Mates, and Pilots, which indicates the change 
of name of the president of the organization. I do not 
have that with me, but I should like to call to the Examiner’s 
attention that change. 

Mr. Ratner: I do not suppose it is permissible for 
Counsel on the other side to see any of the documents 
which you have asked the Examiner to take official notice of. 

[50] Mr. Haas: I beg pardon for the discourtesy. I 
would be more than happy for you to see it. 

Trial Examiner: Does that conclude the documents you 
want me to see? 

Mr. Haas: No, sir. 

We will also attempt to procure the changes or amend- 
ments that there have been to this Bulletin so that we may; 
point out any applicable changes in the material which 
we have pointed out to you. 

Mr. Ratner: What was the page you referred to on 
which they said they did not purport to do anything 
officially ? 
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Mr. Haas: That is the preface. 

Mr. Ratner: Are you through, Mr. Haas? 

Mr. Haas: With those particular items. I am going 
on to various other items, which are to be identified as 
exhibits. This is with respect to the items which I have 
asked the Trial Examiner to take official notice of. 

Mr. Ratner: Mr. Examiner— 

Trial Examiner: Now wait. You have not concluded, 
yet, have you? 

Mr. Haas: No, sir, I have other material which I wish 
to submit as exhibits. 

Trial Examiner: I mean with respect to what you 
wish me to take official notice of? 

Mr. Haas: Nothing other on official notice. 

[51] Mr. Ratner: Now, we are on the official notice 
business: Let us take the third one first. 

Mr. Maslanka: Exhibit 3? 

Mr. Ratner: Official notice item 3. 

Mr. Maslanka: All right. 

Mr. Ratner: This is disqualified from official notice on 
the ground that, as Counsel very frankly and openly stated, 
even the Department of Labor does not purport to state 
that what it has got compiled here as fact is a fact. If 
they want to prove who the officers of this organization are, 
what they are affiliated with, they had better prove it, 
because an unofficial publication or even an official publica- 
tion of an agency—by the Department of Labor, Bureau 
of Labor Statistics, in the preface by this kind of state- 
ment—is not binding on this organization. 

Trial Examiner: You are now arguing the weight to 
be accorded these documents. 

Mr. Ratner: Wait, I am making it perfectly plain. As 
far as reading it, I have no objection to your going to 
the library or reading the document I am holding in my 
hands. What I am saying is no finding of fact can be 
predicated on this document. 
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Mr. Haas: May I be heard if you are finished? 

Mr. Ratner: I am not finished. Go ahead. 

Mr. Haas: I beg your pardon. 

[52] Mr. Ratner: I thought perhaps I might get 
through with my whole series of objections. 

Mr. Haas: By all means, go ahead. 

Trial Examiner: Go ahead. 

Mr. Ratner: Secondly, you can take official notice, if 
you like, of the facts there. There is such a document, 
but the facts therein contained are irrelevant to any issues 
alleged in this case. 

Trial Examiner: Let me state, by granting a request 
to take official notice of a decision or document, I am not 
thereby ruling what materiality those documents or de- 
cisions have or what weight I will accord to them. 

Mr. Ratner: I am making it perfectly plain it is the 
position of Respondent at this point that, official notice, 
though you may take, perhaps, of an official publication of 
the United States, that no facts therein contained, unless 
separately proven, may be found on the basis of that and 
if found, it is irrelevant. 

Number two; now, we come to some decision. I do not 
doubt for a moment that you and the National Labor 
Relations Board may both take official notice of the decision 
of the National Labor Relations Board; and by that I mean 
that you may take official notice of the fact there have 
been such decisions. But any facts to be found against 
the Respondents in this case must be proven on the record 
in this case, by evidence in the [53] record in this case. 

Speaking now on behalf of Respondent Local 47, spe- 
cifically as well as on behalf of the International Organiza- 
tion of Masters, Mates, and Pilots, I now state that these 
Respondents will not be and are not bound by anything 
contained in the record of either of those cases. 

So much for the records and the facts recited or findings 
made on the basis of records in those cases. 
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In the J. W. Banta Case, the Board recites or there was, 
in the course of that proceeding, a ruling of which you may 
take official notice, if you choose, the denial to the Masters, 
Mates, and Pilots leave to re-open the record to withdraw 
an answer, in which an admission was made by Counsel 
for the Masters, Mates, and Pilots, that the Masters, Mates, 
and Pilots is a labor organization within the Act in face 
of the allegation of the Complaint identical to this one, 
that says no more about it than the fact that the Masters, 
Mates, and Pilots, is a labor organization within the mean- 
ing of the Act. I am unfamiliar with the nature of the 
argument presented to the Board in the Banta Case, and I 
am equally unfamiliar with the nature of the argument 
presented to the Board in the Standard Oil Case, but this 
much, Mr. Examiner, I will state to you here and now, 
unequivocably and categorically; to the extent that the 
National Labor Relations Board bases a finding a conclusion 
of law that the Masters, Mates, and Pilots, is a labor 
organization [54] upon an admission of the legal conclusion 
and nothing more—indeed, to the extent that the National 
Labor Relations Board in the Standard Oil Case may rely 
on the fact that the Board in the Banta Case—did rely upon 
the admission of the legal conclusion, the Board, with all 
due deference to it, has acted illegally and without regard 
to its responsibility under the Constitution of the United 
States and under the statutes which create it. 

I want to make that point at the outset so that there 
will be no room for any doubt, in anybody’s mind, and 
particularly in the mind of a reviewing Court as to whether 
this issue was raised at the earliest opportunity. I hereby 
state that, on this jurisdictional issue, and jurisdictional it 
is, the admission of a party, unsupported in the record by 
facts from which the trying tribunal can make its own 
jadgment and predicate his own conclusion as to the ap- 
plicability of the law is nullity; and I am prepared at the 
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Examiner’s request to present judicial authority of the 
highest order in support of that proposition. 

Trial Examiner: All right. 

Mr. Ratner: I am not through. 

- Third, the cases referred to have no relevancey what- 
ever here, and the reason they have no relevance is that 
they arose in a context completely different from this case. 
The respects in which the difference lies will appear as 
the case progresses [55] and I do not propose to go into 
it here. But in determining whether or not to take official 
notice, even of these decisions, I suggest to you for that 
reason alone that maybe it may be appropriate to defer 
ruling, because the conclusion as to what the Respondent, 
Masters, Mates, and Pilots is, whether it is under the 
Statute or not, in any given case, may turn up the circum- 
stances of the disputes, the issues, and the nature of the 
persons involved in the given case. 

Trial Examiner: Does that conclude your statement? 

Mr. Ratner: That concludes it. 

Trial Examiner: I will grant your request to take 
official notice of the decisions and documents, as I would 
do even without a motion to that effect. I am not de- 
termining what weight or findings will be based upon them. 


[56] Mr. Haas: At this time, I should like to offer in 
evidence as General Counsel’s Exhibit 4, a certified copy 
of the Petition in agreement to consent election in the 
matter of Economy Boat Stores, Case No. 13-RC-2549, 
attested to signed by Ogden W. Fields, Associate Executive 
Secretary. 


(Thereupon the document above-referred to was 
marked General Counsel’s Exhibit No. 4 for identi- 
fication.) 
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Mr. Haas: I have supplied a copy of this to Counsel. 

I have some more of these. Would you prefer I offered 
them all? 

Mr. Ratner: Offer them all, every one of them. 

Mr. Haas: As General Counsel’s Exhibit No. 5, a 
certified copy of the Petition in the matter of Marine 
Transit Company, Case No. 13-RC-3733. 


(Thereupon the document above-referred to was 
marked General Counsel’s Exhibit No. 5 for identi- 
fication.) 


Mr. Haas: As General Counsel’s Exhibit No. 6, @ 
certified copy of the Stipulation for Certification, upon 
consent election, in the matter of Marine Transit Company, 
Case No. 13-RC-3733. 


(Thereupon the document above-referred to was 
marked General Counsel’s Exhibit No. 6 for Identi- 
fication.) 


Mr. Haas: As General Counsel’s Exhibit No. 7, a 
certified copy of the tally of ballots in the matter of the 
Marine Transit Company, and National Organization of 
Masters, Mates, [57] and Pilots (Local No. 3, AFL-CIO 
Case No. 13-RC-3733.) 


(Thereupon the document above-referred to was 
marked General Counsel’s Exhibit No. 7 for identi- 
fication.) 


Mr. Haas: As General Counsel’s Exhibit No. 8, a 
certified Petition in certification of representatives in the 
matter of Sinclair Refining Company, Case No. 13-RC-1912. 
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(Thereupon the document above-referred to was 
marked General Counsel’s Exhibit No. 8 for identi- 
fication.) 


Mr. Haas: At this point, I should like to offer General 
Counsel’s Exhibits 4, 5, 6, 7, & 8 

Mr. Ratner: Now, let me see if we have got them 
straight. Exhibit 4 is— 

Mr. Haas: Economy Boat Stores. 

Mr. Ratner: Exhibit 5 is 3733? 

Mr. Haas: The Petition. 

Mr. Ratner: What do you mean ‘‘Petition’’? 

Mr. Maslanka: Petition for certification. 

Mr. Ratner: I just asked what the number is. 

Exhibit 6 is 1912? 

Mr. Haas: No, sir. No. 5 is the Petition is Marine 
Transit Company, 3733; No. 6 is a Stipulation for certifica- 
tion in the same case. 

Mr. Ratner: I see. You mean the thing is tacked on 
here. 

Mr. Haas: No. 7— 

Mr. Ratner: Just a minute, now. Wait a minute. 
No. 6 is [58] the Stipulation. The results? 

Mr. Haas: The tally is No. 7. 

Mr. Ratner: All right. 

Mr. Haas: I believe you have a copy of General 
Counsel’s Exhibit 8. 

Mr. Ratner: Eight is this 1912. 

Mr. Maslanka: 14-RC-1912. 

Mr. Ratner: All right fine. Have you got any more? 

Trial Examiner: Is there any objection to the offer? 

Mr. Ratner: Oh, yes, Mr. Examiner, there sure is. Are 
you prepared to hear them at this point? 

Trial Examiner: Yes. 
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Mr. Ratner: I object to General Counsel’s Exhibit No. 
4 on the ground that this Petition shows that it was filed 
on April 21, 1954, prior to the amendment of the Con- 
stitution of the International, which is in evidence as 
General Counsel’s Exhibit No. 2; and that it therefore can 
have no possible bearing on the present status or composi- 
tion of the organization. So if this exhibit is offered for 
the purpose of establishing that on or about April 21, 1954, 
the National Organization of Masters, Mates, and Pilots 
of America—note, Mr. Examiner, incidentally, it is not 
even the same named organization as the Respondent here— 
filed a Petition seeking to represent both officers and ex- 
cluded office clerical, guards, professionals, and supervisors, 
I submit it is irrelevant and a nullity, and [59] inad- 
missible. The reason that it is a nullity and inadmissible 
is that the contention is made by a party with respect to 
their status under the Act or conduct by a party in invoking 
jurisdiction under the Act have no materiality and are not 
admissible in determining the parties’ actual status, which 
must be determined from the facts proved in the record 
whenever a jurisdictional issue is raised. 

Third, I object, because even if it were true that the 
National Organization of Masters, Mates, and Pilots, or 
even the International Organization of Masters, Mates, and 
Pilots, which has not been alleged at any time, undertook 
to represent rank and file employees, that would not 
determine for the purpose of this case or even relevantly 
lead to a determination in this case, which does not involve 
any non-supervisory personnel, whether the Masters, Mates, 
and Pilots, may be or may not be considered to be a labor 
organization within the meaning of the Act. So much for 
General Counsel’s Exhibit 4. 

As far as General Counsel’s Exhibit 5 is concerned, I 
object to that on the ground that the petitioner filed this 
petition—that petitioner who filed this is in no way a party 
to this proceeding and its conduct cannot possibly be bind- 
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ing upon any party to this proceeding. This shows it was 
filed by the National Organization of Masters, Mates, and 
Pilots (Local No. 3, by one E. A. Adams). I do not repre- 
sent him in this proceeding. I represent the International 
Organization of Masters, Mates, and Pilots, International 
District 47. [60] I do not know what this is about. It has 
nothing to do with the proceeding, in addition to the other 
objections in connection with General Counsel’s Exhibit 5. 

The same objection which I just stated in respect to 
General Counsel’s Exhibit 5 applies to General Counsel’s 
Exhibit No. 6, which also states that the parties to the 
proceeding were one Marine Transit Company and an 
apprentice Local No. 3. That applies likewise to Exhibit 
No. 7, which involves as one party this Apprentice Local 
No. 3. General Counsel’s Exhibit No. 8 shows it was filed 
by the Apprentice Local No. 3, all of which has nothing 
whatsoever to do with any of the parties involved in this 
proceeding. 

Trial Examiner: Do you have anything to say in 
response? 

Mr. Haas: The only thing I have to say in response, is 
this: General Counsel submits them as being admissible 
evidence, and at this time, I do not choose to argue the 
materiality, relevance or weight to be given them upon 
receipt in evidence, should they be received. 


Trial Examiner: You do not contend they are material? 

Mr. Haas: Yes, sir, I do contend they are that. 

Trial Examiner: I will overrule the objections and 
receive General Counsel’s Exhibits 4, through 8. 


(The documents, heretofore marked General Counsel’s 
Exhibits Nos. 4 through 8 for identification, were received 
in evidence.) 
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Mr. Gore: Mr. Examiner, I canont quite understand 
how the [61] Examiner can overrule an objection when 
there has been no basis set for relevance or materiality 
of the documents. 

Trial Examiner: I am not determining that at this 
time. 

Mr. Gore: By receiving them, you are. 

Trial Examiner: I am not determining what weight 
to accord to these documents. I am receiving them for 
whatever relevance they may have on the issues in this 
case. 

Mr. Ratner: If any. 

Trial Examiner: If any. 

Mr. Ratner: You will understand, Mr. Examiner, that 
I believe or assume rulings in relevance are made at the 
time of considering admissibility. 

Trial Examiner: All right, proceed, Mr. Haas. 

Mr. Haas: At this time, I should also like to offer as 
General Counsel’s Exhibit No. 9, the Memorandum Deci- 
sion of Judge Sullivan in Case No. 58C773, which was a 
10-L Proceeding, which was held in this case. I hereby 
offer that Memorandum Decision. 

Mr. Ratner: I object to the receipt of that document in 
evidence, Mr. Examiner, on the ground it is an official 
decision of the District Court of the United States of which 
it is proper, if relevant, to take judicial notice. If any- 
thing more than that is to be drawn, then by taking official 
notice, I object to its receipt in evidence. 


Trial Examiner: For what purpose are you offering it? 

[62] Mr. Haas: I am offering it for the purpose of 
showing further a matter close to the present situation in 
time and in fact. I am offering the document rather than 
asking that you take official notice simply for the purpose 
of convenience so that you will have it before you and can 
read it at your convenience. s. ‘ 
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Trial Examiner: In other words, you are offering it in 
the same manner as if you would ask me to take official 
notice, but for my convenience, you will have it in the 
record so I will not have to go to the books to read it? 

Mr. Haas: That put its fairly, sir. 

Trial Examiner: All right. For that purpose, I will 
receive it. 


(Thereupon the document above-referred to was marked 
General Counsel’s Exhibit No. 9 for identification. ) 


(The document, heretofore marked General Counsel’s 
Exhibit No. 9 for identification, was received in evidence. ) 


Mr. Haas: Under the same circumstances I will offer 
certified copies of the Court’s Decision in Case No. 184820, 
in the Court of Common Pleas, Lucan County, Ohio. 

This, I think, perhaps I had better break down accord- 
ing to its documents. It consists of an entire record of 
proceeding, and once again I am offering them for your 
convenience rather than ask you to take Judicial notice of 
them. So as General Counsel’s Exhibit No. 10-A, the 
Petition in Case No. [63] 184820. 


(Thereupon the document above-referred to was marked 
General Counsel’s Exhibit No. 10-A for identification. ) 


Mr. Haas: As General Counsel’s Exhibit 10-B, a mo- 
tion in the same cause with appended affidavits. 


(Thereupon the document above-referred to was marked 
General Counsel’s Exhibit 10-B for identification.) 

Mr. Haas: May we be off the record a couple of min- 
utes? 

Trial Examiner: Off the record. 

(Discussion off the record.) 
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Trial Examiner: On the record. 

Mr. Haas: I believe I had offered General Counsel’s 
Exhibit 10-A and 10-B. 

I should like to offer General Counsel’s Exhibit 10-C 
which was a motion. It was filed on April 30, 1958, in the 
above cause. 

(Thereupon the document above-referred to was marked 
General Counsel’s Exhibit No. 10-C for identification.) 

Mr. Haas: I would also like to offer General Counsel’s 
Exhibit No. 10-D, a Journal entry in the same cause, filed 
April 30, 1958. 


(Thereupon the document above-referred to was marked 
General Counsel’s Exhibit No. 10-D for identification.) 


Mr. Haas: I offer those documents. 

Trial Examiner: You are offering these for the same 
[64] reason that you offered General Counsel’s Exhibit 
No. 9? 

Mr. Haas: That is correct, sir. 

Trial Examiner: Do you have the same objection? 

Mr. Ratner: I have a few more. In the first place— 
and I want the record to be absolutely clear on this—the 
name of the defendant in this action is not shown to be 
any of the named defendants in this action. When I say 
«Any of the defendants named in this action,’’ in Case No. 
184820, in the Court of Common Pleas, Lucan County, 
Ohio, is not any of the defendants in this action. 

Now, under those circumstances, how this stuff can be 
relevant here, is more than I can understand. On this, we 
ask a ruling of relevance. 

Trial Examiner: What do you say, Mr. Haas? 

Mr. Haas: On this particular point, if the Trial Exam- 
iner please, the factual situation leading to this proceeding, 
as set forth in the various items making up the record be- 
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fore the Common Pleas Court arose from— 

Mr. Ratner: May it please the Examiner, if Mr. Haas 
is going any further, I suggest he take the witness stand. 

Trial Examiner: Are you reciting matter outside of 
the document? 

Mr. Haas: They are contained in the documents. 

Trial Examiner: All right, proceed. 

Mr. Haas: The averments of the original petition have 
to [65] do with activities, touch on picketing on Toledo, 
Ohio, at a point in time concurrent with the allegations 
by the General Counsel in this case, or issued by the Gen- 
eral Counsel. 

Trial Examiner: Picketing by whom? 

Mr. Haas: Picketing by partnes named as Masters, 
Mates, and Pilots, Association. 

Mr. Ratner: Which are not Respondents in this case. 

Trial Examiner: You contend that is the same organi- 
zation as the International named in this case? 

Mr. Haas: Yes, sir. 

Trial Examiner: That is your contention? 

Mr. Haas: That is my contention. 

Mr. Ratner: Mr. Examiner, in the first place, if that 
were their contention, they would have to prove it was the 
same one before they could get a document in. But I have 
here in their own document proof positive that it is not. 
10-A, which they offered, says that the Masters, Mates, and 
Pilots Association is not incorporated. Look at the com- 
plaint they filed. You will see the International that they 
are trying to hold here is. 

Trial Examiner: Suppose they did engage in picketing. 
What bearing does that have on whether or not they are a 
labor organization? 

Mr. Haas: Because, if the Examiner please, the Jour- 
nal entry by which an injunction was ordered in this case, 
resulted from an agreement from Counsel for the plain- 
tiffs— 
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[66] Mr. Ratner: Is Mr. Haas going to testify? Where 
is it in the document? 

Mr. Haas: It is on General Counsel’s Exhibit No. 10-D, 
paragraph 1, which states in part, after reciting the filing 
of the papers, and it being represented to the Court by 
Counsel for plaintiff and defendants that an agreement has 
been reached concerning the matters involved in this liti- 
gation, it is therefore ordered, settled and decreed that the 
temporary restraining order heretofore issued herein under 
date of April 28, 1958, be in the same hereby is modified 
to conform in all respects with the following orders of this 
Court, to wit:—and thereupon follows enumerated items 
and so forth. 

Mr. Ratner: What has that got to do with it? 

Trial Examiner: Is there a finding it is a labor organ- 
ization? 

Mr. Haas: As such, no; by inference, yes, for the 
reason that in paragraph 3 of this and in the other num- 
bered paragraphs, where the parties agree that the picket- 
ing activities being carried on at Toledo shall follow cer- 
tain rules, they are admitting that they are a labor organ- 
ization. 

Trial Examiner: How does that follow? 

Mr. Haas: Well, sir, as far as a labor dispute is con- 
cerned, it takes a labor organization to be a part of a labor 
dispute. 

Mr. Ratner: If Mr. Haas thinks so, he had better learn 
[67] some law. 

Trial Examiner: They could be a union without being 
a labor organization. 

Mr. Haas: Conceivable, that is true. 

Trial Examiner: If, in fact, they are what respondent 
contends an Association of Supervisors, they would be a 
union but not a labor organization. Is that the only rele 
vance which you have to point out? 
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Mr. Haas: Certainly, there is an implied admission. 
The petition which is General Counsel’s Exhibit 10-A 
alleges as Counsel for Respondent pointed out in an earlier 
time, that the Masters, Mates and Pilots Association is 
not incorporated and is a voluntary Association of indi- 
vidual persons known as a labor organization. There is 
no variation by agreement of the parties from that allega- 
tion in the original petition upon which the Journal entry 
was finally issued. 

Mr. Ratner: How do you know? 

Trial Examiner: Address yourself to the Examiner 
instead of arguing with Counsel. 

Are you prepared to offer any evidence to show that 
that organization is the same as the present organization 
which is incorporated? 

Mr. Haas: No, sir, I am not. 

Trial Examiner: On what basis would you expect the 
Examiner to conclude it is the same? 

[68] Mr. Haas: Well, on the ground, Mr. Examiner, 
that the Ohio Statutes specifically provide that a labor dis- 
pute must involve a labor organization; and of that Stat- 
ute, we ask you to take official notice. 

Trial Examiner: All right, on what basis am I to 
infer that organization is the same as the International 
Organization of Masters, Mates and Pilots of America, 
Inc., AFL-CIO? 

Mr. Haas: That is something we can show by evidence, 
if necessary. 

Trial Examiner: That is what I asked: If you in- 
tended to produce evidence to show that. 

Mr. Haas: We will produce such evidence. 

Mr. Ratner: I do not know what they will attempt to 
adduce by way of evidence, but what I want to know is how 
an organization is both incorporated and not incorporated 
at the same time. 
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Trial Examiner: Well, I will receive the exhibit for 
the purpose for which it is offered, and for the same pur- 
pose for which I received Exhibit 9, subject to your adduc- 
ing evidence before the close of hearing to indicate that 
those organizations are the same. If before the close of 
the hearing, you fail to do so, I will entertain a motion to 
strike. 

Mr. Gore: Ido not think, Mr. Examiner, you have heard 
all the objections to the documents. 

Trial Examiner: I heard all that Mr. Ratner stated. 

Mr. Gore: He merely stated he would want to be heard 
on [69] relevancy at this time. 

In the first place, Mr. Examiner, these documents are 
inadmissible on their face for several reasons: (1) Exhibits 
10-A, 10-B, and 10-C are totally inadmissible, inasmuch 
as there is no indication of any independent relevance of 
those documents, apart from the decision of the Court. The 
Board has waltzed through the problems of inadmissibility 
of decisions of Courts in the past, and the Board has held 
that while the Board is not bound by decisions of Courts, 
that—it should be noted that we are dealing with a Court 
of Common Pleas, in no less than Lucas County, Ohio— 
that the Board will receive on occasion certain decisions of 
Courts, of state Courts, without deciding what weight 
should be given them and without deciding that they are 
bound by them. The Board has consistently held, however, 
that the documents and transcripts that have been used in 
making up the record which ultimately resulted in a deci- 
sion by the Board are inadmissible, totally inadmissible, 
unless there is in the specific case some outstanding issue 
of relevance that can be pointed out. If you assume in this 
case that you have—and this will have to be proven—if 
you assume in this case that you have the right party, the 
mere fact that an admission of labor organization for Lucas 
County, Ohio, under a law which is not here presented, 
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would be relevant to labor organization under Taft-Hartley 
is something I cannot perceive, because it is conceivable 
that in Lucas County, Ohio, every union may [70] be a 
labor organization. Counsel has not argued that Ohio Law 
and the Ohio determination of labor organization is the 
same as the determination of labor organization within the 
meaning of our Act. 

Trial Examiner: May I see the documents? 

(Documents tendered.) 

Mr. Gore: For that reason alone, not only is Exhibits 
10-A, 10-B, and 10-C irrelevant, likewise is 10-D. 

Mr. Ratner: More than that, Mr. Examiner, if you 
will notice allegation to which Counsel for General Counsel 
refers, it does not allege the defendant in that case a labor 
organization. It says it is a voluntary Association of per- 
sons known as a labor organization. 

Well, it may well be known as a labor organization. Our 
Society is distinguished by the number of things that are 
widely known, that are simply not true. 

Trial Examiner: I will overrule the objection and re- 
ceive them, subject to the condition which I indicated be- 
fore. I am receiving them merely for the purpose of tak- 
ing official notice of them. 

Mr. Gore: If I may, Mr. Examiner, I might comment 
that I do not think, under the A.P.A., the Trial Examiner 
has a right to take official notice of records of lower Courts 
outside of the decision of the Court. 

Trial Examiner: All right. Your position is noted on 
[71] the record. 

Mr. Ratner: That ruling, Mr. Examiner, I presume 
opens the door in so far as is necessary for the respond- 
ent to be able to show the organization named therein is 
not the International Organization of Masters, Mates, and 
Pilots? 
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Trial Examiner: When you have something to show 
and there is an objection to it, I will rule on it. 

Mr. Haas: At this time, I would like to offer into evi- 
dence as General Counsel’s Exhibits No. 11, a certifica- 
tion of Russell R. Miller, Election officer and affidavit 
Compliance Chief as to the Compliance history with Sec- 
tions 9(f) (g) and (h) of the Act. 

Mr. Ratner: Mr. Examiner, in addition to the objections 
to all of these documents which I stated initially, with re- 
spect to the admissibility of General Counsel’s Exhibit No. 
5, I believe it was, related and was predicated squarely on 
the proposition of assuming arguendo—of assuming that 
anything that constituted an admission of a legal conclu- 
sion, anything contained in such admission was inadmis- 
sible, because it was a nullity—I specifically object to this 
on the ground that the Board universally acknowledges 
that a labor organization does not, by filing affidavits and 
coming into compliance with 9(f) (g) and (h) acknowledge, 
admit, purport, claim, or in any otherwise that it has a legal 
status under the Act of a labor organization. The Board 
admits the application of [72] compliance status and filling 
out the forms amounts to certification, not for a ruling as 
to whether or not it is a labor organization. The Board’s 
own law and the District Courts, even in the case that Gen- 
eral Counsel relies upon, have so recognized and so held. 

Mr. Gore: I might add, Mr. Examiner, that acceptance 
as—of this document—as evidence or relevancy in this 
case could be contrary to the policy of the Board and 
the policy of Congress in enacting Sections 9 (f) (g) and 
(h), because it would necessarily thereby serve notice 
on all organizations which do not admit under the law 
that they are labor organizations, but which chose to 
have shown to the world that they are non-communist or- 
ganizations, which chose to file with the Board non-com- 
munist affidavits—it would serve to bring them not to 
do that. There is among the Counsel of the country the 
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view that one should let everyone file non-communist afb- 
davits and comply so that there can be no question of 
the non-communist affiliations of their organizations, if 
there is any question concerning them. What we would 
then do, we would be serving then, notice on them not to 
tell people they are not communist because you might 
later on, in a Board case, get stuck by the Board. 

Mr. Maslanka: The Board, Mr. Examiner, does not 
accept these statements from writers and photographers 
and artists. They accept them only from labor organiza- 
tions within the meaning [73] of the Act. 

Mr. Ratner: That, sir, is simply not true; and if 
you had bothered to check with the head of the Com- 
pliange Department in Washington, you would learn quickly 
that it is not true. 

Trial Examiner: Well, I do not see any need for 
an extended argument on this. I regard this in the same 
category as the other exhibits. I could, of my own ac- 
cord, take official notice of the fact that the organization 
has filed the non-communist affidavits with the Board, if 
I believe that to be a relevant consideration in resolving 
the issues in this case. You do not question the fact that 
that is the correct statement of fact? 

Mr. Ratner: Heaven’s no. 

Trial Examiner: That is merely for my convenience so 
that I do not have to check the Board’s records. I will 
receive this as General Counsels Exhibit No. 11. 


(Thereupon the document above-referred to was marked 
General Counsel’s Exhibit No. 11 for identification.) 


(The document, heretofore marked General Counsel’s 
Exhibit No. 11 for identification, was received in evidence.) 


Mr. Haas: If the Examiner please, may we be off the 
record? 
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Trial Examiner: Off the record. 

(Discussion off the record.) 

Trial Examiner: On the record. 

Mr. Haas: The General Counsel would offer as Gen- 
eral [74] Counsel’s Exhibit No. 12, the 1954 issue of ‘‘The 
Master, Mate, and Pilot,’’ and specifically the cover, page 1, 
page 2, page 8, page 9, and the back or reverse cover. 


(Thereupon the document above-referred to was 
marked General Counsel’s Exhibit No. 12 for identifica- 
tion.) 


Mr. Ratner: Mr. Examiner, let us turn first to General 
Counsel’s Exhibit No. 12. 

Mr. Haas: Excuse me. Could I propose them both 
at the same time, or do you want to take them one at a time? 

Mr. Ratner: Go ahead. 

Mr. Haas: As General Counsel’s Exhibit No. 13 for 
identification, the September, 1955 issue of ‘‘The Master, 
Mate, and Pilot,’ and specifically the front and back covers. 


(Thereupon the document above-referred to was marked 
General Counsel’s Exhibit No. 13 for identification.) 


Mr. Haas: I offer these in evidence, then. 

Mr. Ratner: Mr. Examiner, with respect to General 
Counsel’s Exhibits Nos. 12 and 13, I offer to prove that 
the magazine from which these are purported to be issues 
has been discontinued and that it was discontinued in 
approximately September or October, 1955, immediately 
following Volume 18 thereof. There is no relevance of ad- 
missibility to the documents contained herein, unless there 
is a showing that the organizations therein referred to or 
in both of these exhibits continued to the events involved 
in the present time or the present day. That is one [75] 
objection. 
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I specifically offer to prove with respect to General 
Counsel’s Exhibit No. 13 that Associated Maritime Work- 
ers Local No. 5 does not exist, has no existence and ceased 
to exist no later than 1955; that when Associated Maritime 
Workers Local No. 5 existed, it was composed exclusively 
of unlicensed supervisors aboard ship, but that it ceased 
completely to exist as an organization in 1955. 

Back to General Counsel’s Exhibit No. 12, the item on 
its face—which you are being asked to refer to, which 
concerns Associated Maritime Workers, Local No. 1—shows 
on its face that it is composed of persons who are employed 
by Railroad Companies. The Examiner knows that persons 
employed by railroad companies are not employees within 
the meaning of the Act, so that there is no conceivable rele- 
vance of this document in the determination of the status 
of the International Organization of Masters, Mates, and 
Pilots, on that aspect of the problem. 

Further, if the Examiner is in any doubt, after reading 
this article that Associated Maritime workers No. 1, assum- 
ing arguendo that it did continue to exist, is composed 
exclusively of railroad employees, we ask for voir dire 
examination to prove that before the document is ad- 
mitted into evidence. 

Trial Examiner: Do you have anything further to say? 

Mr. Haas: The only comment I would make is this: 
The ‘‘Master, Mate, and Pilot’’ is the official journal of 
the International [76] Association of Masters, Mates, and 
Pilots, Inc., as appears on page 1 of General Counsel’s 
Exhibit No. 12; and the other contains the same statement. 

However, I did not have a photostatic for inclusion, but 
certainly it is an official publication of the labor organiza- 
tion, the International Organization of Masters, Mates, 
and Pilots. 

Trial Examiner: Does that conclude your statement? 

Mr. Haas: Yes, sir. 
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Trial Examiner: Do you take issue with Mr. Ratner’s 
statement as to the discontinuance of the organizations? 

Mr. Haas: We do not know, Mr. Examiner. 

Trial Examiner: You do not accept it? 

Mr. Haas: No, sir. 

Trial Examiner: Well, I will overrule the objection and 
receive them; and I will permit you, when you put on your 
case, to adduce whatever evidence you wish. 

Mr. Gore: Mr. Examiner, I would like to suggest that 
you are shifting a burden to a Respondent which does not 
there belong. It is necessary— 

Trial Examiner: Not a burden. 

Mr. Gore: If you will bear with me— 

Trial Examiner: I am merely giving that privilege, if 
you seek to exercise— 

Mr. Gore: That privilege, once a document is in, we 
have, Mr. Examiner; but you are shifting a burden of lay- 
ing a foundation [77] to a Respondent party who does 
not tender a document, from the General Counsel. It is the 
General Counsel’s responsibility to lay the foundation for 
any document which it puts into evidence and to show its 
relevance. This document does not, on its face, show its 
relevance. 

Trial Examiner: You do not have to shout at me. 
I am not a witness. 

Mr. Gore: I am not shouting, Mr. Examiner. 

Trial Examiner: Just take it a little calmly. There is 
no jury here. 

Let me say that I will receive the exhibits, assuming the 
correctness of your statement, I will still receive it for 
whatever value it may have. If you wish to perfect your 
record to have that proof in the record, I will give you that 


privilege. F 
e ° * 
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[83] Peper Nusen, a witness called by and on behalf 
of Counsel for General Counsel, National Labor Relations 
Board, being first duly sworn, was examined and testified 
as follows: 


Direct examination by Mr. Haas: 


Q. Would you state your name and address for the 
record, please? A. Peder Nilsen—Middle name Christian 
—Sofienberatn No. 5, Oslo, Norway. 

Q. What is your profession or occupation? A. I am 
Master of a motor ship. 

Q. Could you spell the name of that ship? A. Grindef- 


jell. 
[84] Q. Then is this a Fjell Orange Lines vessel? A. 
Yes, sir. 

Q. Captain Nilsen, do you hold any license? A. Yes, 
I hold a ship’s Masters license. 

Q. Is that ‘ships’? Masters License? Is that what 
you said? A. Yes. 

Q. Does that apply to all ships, or to a limited number 
of ships? 


Mr. Gore: Objection. You are asking for a 
conclusion of the witness. 

Trial Examiner: To the extent that you know, 
do you know what that applies to, what ships? I 
will overrule the objection. 

The Witness: It extends to all sort of ships— 
no, it extends to all sort of non-sailing ships, sir. 

Mr. Haas: Steam ships? 

The Witness: Steam ships, motor ships, but not 
the old sailing vessels. 
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Q. Not the old sailing vessels? A. No. 

Q. By whom are you licensed, Captain? A. The Nor- 
wegian Government. 

Q. How long have you been a licensed officer? A. Well, 
I got my Mates Certificate in 1935, and I got my Masters 
Certificate in 1947. 

[85] Q. As Master of a vessel, Captain, please tell us 
over what area you have sailed? A. Well, I have sailed 
most places where ships usually go, nearly all the waters in 
the world. 

Q. Have you had occasion to sail into the Great Lakes? 
A. Yes. 

Q. When was the first occasion on which you made that 
voyage, sir? A. Well, that was first made in 1948—I am 
sorry, 1941. 


Trial Examiner: That is the first time? 
The Witness: Yes. 


By Mr. Haas: 


Q. How many voyages have you made into the Great 
Lakes, Captain? 
Trial Examiner: Approximately. 
The Witness: Approximately—well, I should 
say at least forty. 


By Mr. Haas: 


Q. You mentioned that your first license was as a Mate. 
How many voyages did you make as a Mate? A. Well, I 
was sailing as a Mate between our open ports and the 
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Great Lakes ports from 1941. It was some—during the 
war, there was so much submarine warfare, ships were off 
a couple of years, then we came back after the war, and 
in 1952, I became a Master. 

Q. Well, now, you received your Master’s Certificate 
in 1947? A. Yes. 

[86] Q. When did you begin any voyages you may have 
made into the Great Lakes as a Master? A. Could you 
please repeat that? 


(Question read.) 
The Witness: As a Master, I came in here in 
1952. 


By Mr. Haas: 


Q. How many voyages have you made as a Master, 
Captain, into the Great Lakes? A. Well, I should say 
three each year since 1952. 

Q. That would be approximately twenty voyages as a 
Master into the Great Lakes? A. Yes, I should say so. 

Q. In sailing on the Great Lakes, Captain, have you 
been aboard ship when Pilots were used? A. Yes. 

Q. Will you tell us when the first of those voyages may 
have been? A. Excuse me. Do you mean the first voyage 
that I had a pilot? 


Trial Examiner: The first voyage on the Great 
Lakes, as a Master, when there were pilots. 
The Witness: That was 1952. 


By Mr. Haas: 


Q. When was the last trip you made on the Great Lakes, 
Captain? A. That would be this trip. I hope it won’t be 
the last one. 
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Q. Did you have a pilot on this time? [87] A. Yes. 


Trial Examiner: What was the answer? 

The Witness: My ship has come into Chicago 
Harbor. 

Trial Examiner: You mean you are on a trip 
right now? 

The Witness: Yes. 


By Mr. Haas: 


Q. Now, will you tell us about taking a pilot on, on 
this voyage, sir? A. Well,— 

Q. There is a chart on the wall behind the Trial Ex- 
aminer for you to use. 


Mr. Haas: Incidentally, we did not offer that 
thing. 

Mr. Ratner: I doubt if that is properly offered 
in evidence. I think that is simply an aid to the 
testimony of the witness. 

Trial Examiner: If there is reference in the 
record to it— 

Mr. Haas: Let us offer it. Will you waive a 
duplicate copy on this? 

Trial Examiner: I will waive a duplicate. 

Mr. Haas: That would be General Counsel’s 
Exhibit No. 20. 


(Thereupon the document above-referred to was 
marked General Counsel’s Exhibit No. 20 for iden- 
tification.) 


Trial Examiner: Any objection to that? 
Mr. Ratner: No objection. 
Trial Examiner: All right, it will be received. 
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[88] (The document, heretofore marked General 
Counsel’s Exhibit No. 20 for identification, was re 
ceived in evidence.) 


By Mr. Haas: 


Q. Well, now, as I said, Captain, there is a chart on 
the wall. It has been identified as General Counsel’s Ex- 
hibit No. 20, for your use, if you should chose. Will you 
tell us about this voyage, taking aboard a pilot? A. Well, 
we can start from Montreal, or you want me to start in 
the Lakes? 

Q. From Montreal. A. From Montreal, we take a 
pilot on board in Montreal and he leaves our ship in Kings- 
ton, just about there (indicating). Montreal is there, so 
that the pilot—he leaves the ship at somewhere—the name 
is Kingston. It is not shown on the chart. Then we sail 
without pilot from Kingston—we call at Toronto. 


Mr. Ratner: You—what did you do after—you 
called for a pilot? 

The Witness: No, we went into the harbor at 
Toronto. 

Mr. Maslanka: When you call into a port, that 
means you stop? 

The Witness: That is correct. So we sailed to 
Port Weller. That is there. 


By Mr. Haas: 


Q. How is that spelled? Is that W-e-l-l-e-r? A. Port 
Weller. It is somewhere there, and there we got more 
pilot. So he assisted us through the Weller Canal and we 
[89] came on the Lake Erie. He was still on board, but 
he was off duty. We called at Cleveland, and when we 
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came there, before we start on the Detroit River, there the 
pilot was on duty again. So he then assists us to the 
Detroit River and he left the ship off Sarnia on Lake 
Huron. The pilot left us there, and since, we sailed without 
pilot up there to the Strait of Mackinac, and then down to 
Chicago. 


Mr. Ratner: May I have voir dire at the moment? 
I am not sure I understand this. 


Examination on Voir Dire by Mr. Ratner: 


Q. You said you took a pilot on at Port Weller? A. 
That is right. 

Q. You left him off here at Port Huron? A. No, we 
did not leave him off. He was still on the ship, but we 
just did not need a pilot or use a pilot until we get in the 
Detroit River. 

Q. In the Detroit River. 


Trial Examiner: Does he stay on the vessel 
all the time? 
The Witness: Yes, he stayed on the vessel. 


By Mr. Ratner: 


Q. What course did you follow? A. We followed a 
course— 


Trial Examiner: I suggest you leave that for 
cross-examination. 

Mr. Ratner: All right. 

[90] Trial Examiner: Let us proceed with your 
examination, Mr. Haas. 


Direct examination by Mr. Haas (Cont’d): 


Q. Now, Captain, on this voyage, did you observe the 
duties performed by the pilot? 
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Trial Examiner: The question was whether you 
observed—saw the duties performed by the pilot on 
this voyage. 
The Witness: Oh, yes, of course I did. 


By Mr. Haas: 


Q. And who is in charge of a ship on voyage? 


Mr. Ratner: I object. That is a question of law 
and the witness is incompetent. 

Mr. Haas: On the contrary, Mr. Examiner. 

Trial Examiner: I will sustain the objection to 
the form of the question. You can ask him what 
the duties and functions are of the various personnel 
are on the ship. 


By Mr. Haas: 


Q. All right, sir, what are you duties as Master, Cap- 
tain? A. Well, I am responsible for the ship. 


Mr. Ratner: I object. I move to strike the wit- 
ness’ answer with respect to the responsibility. That 
is a question of law and he is incompetent to answer. 

Trial Examiner: Just tell us what your duties 
are. What are you supposed to do ona ship? 

The Witness: Well, I have to see that the ship 
gets to a certain place where it is supposed to do. 

(91] Trial Examiner: How do you do that? 

The Witness: Well, by means of navigation. 

Mr. Ratner: I object to this. Is the witness 
now testifying about what he does when there is 
& pilot on board or what he does when there isn’t 
a@ pilot on board? 
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Q. What the normal duties, Captain, are regardless of 
whether there is a pilot on board or not. 


Trial Examiner: Just tell us what your normal 
duties are. 

The Witness: Well, my duties are to see that 
the ship gets where we get an order to go. The 
owners, for instance tell us, ‘‘You sail this ship 
to Chicago”’, and my duty is to see that the ship 
gets there. To do that, I have officers and crew, 
and they help me. It is their duty to perform my 
orders. 

Trial Examiner: You order them what to do? 

The Witness: Yes. 

Mr. Ratner: Who did he say he ordered? 

Trial Examiner: Officers. 


By Mr. Haas: 


Q. Do you have any other duties, Captain? A. Oh, 
well, of course, there are more duties. I have to take care 
of the ship. 

Q. Will you tell us what they are, please? A. Well, 
I have to see that the discipline is kept as it should be 
on the ship. 


Trial Examiner: The what? 

[92] The Witness: The discipline. 

Trial Examiner: Discipline of what? 

The Witness: The officers and crew, which is 
under my command. 

Trial Examiner: What do you mean by ‘‘Dis- 
cipline.”? Give us an example of what that is. 
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The Witness: Well, if a man is ordered to do a 
thing and he does just the opposite. 

Trial Examiner: What do you do when that 
happens? 

The Witness: That is a break of discipline. 

Trial Examiner: What do you do in that case? 

The Witness: Well, I have to rectify it. 


By Mr. Haas: 


Q. How do you rectify it, Captain? A. Well, if it is 
necessary and a man won’t do it, I have to fire him and 
get him off the ship and get another man to do the job that 
he would not do. 


Trial Examiner: Do you fire personnel? 
The Witness: When necessary. 


Trial Examiner: When necessary? 

The Witness: When necessary, yes. 

Trial Examiner: And, when necessary, hire 
them? 

The Witness: Always hire them. 


By Mr. Haas: 


Q. Can anyone else hire employees? A. No. 
Q. Can anyone else fire employees? 


[93] Mr. Ratner: I object to that question. I 
move to strike the last answer, unless it is identified 
and specified to be on his particular ship. 

Trial Examiner: I take it you are referring 
to that? 

Mr. Haas: On this particular ship. 

Trial Examiner: I take it all the questions have 
reference to the ship which the witness is Captain of? 
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Mr. Haas: That is correct, sir. 
Trial Examiner: All right. I will overrule the 
objection. What was your last question? 


By Mr. Haas: 


Q. Can anyone else fire? A. No, nobody else can fire. 

Q. From whom do you receive your orders as Captain? 
A. Iam directly responsible to the owners of the ship. 

Q. To whom do you give orders? A. Well, I have ex- 
ecutives, one for the deck department; one for the engine 
department; and one for the stewards departments. We 
call Chief Officer, Chief Engineer, and Chief Steward. So 
I give them orders, and they see that it is being done. 

Q. Are there any other officers besides Chief Officers 
aboard your vessel? A. Yes, there are. 

Q. Who are they, please? A. Well, there would be the 
second and third Mates, the Second and Third and Fourth 
Engineers; and Wireless Operators; Cooks ;—[94] the ones 
that make food. 


Mr. Gore: Can we have the answer read back? 
(Answer read.) 


By Mr. Haas: 


Q. Now, you mentioned second and third Mates. In 
what departments do the second and third Mates work? 
A. They work in the deck department. 

Q. And do the Chief Officers give any orders to the 
Mates? A. Yes, he does that as well as give direct orders 
to the officers when necessary. 

Q. I am afraid I do not understand. Would you mind 
repeating that, Captain? A. You asked— 


Mr. Gore: I suggest you have the answer read 
back. 
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Trial Examiner: No, let the witness explain the 
answer. Do you remember the question? 
The Witness: Yes. 


Br. Mr. Haas: 


Q. I was talking specifically about the second and third 
Mates that you mentioned, Captain. You told us there 
is a Chief Officer in the Deck Department. Is he also some- 
times called a First Mate? <A. Yes, sir. 

Q. And the second and third Mates work with him in 
the deck department; is that correct? A. That is correct. 

Q. As far as the engine department is concerned, you 
mentioned a Chief Engineer and he is sometimes called a 
First Engineer? ([95] A. Yes, sir. 

Q. And the Second, Third, and Fourth Engineers in the 
Engineering Department work with him; is that correct? 


Mr. Gore: Objection to Counsel testifying. This 
is not cross-examination. 

Trial Examiner: Is there any serious dispute on 
this? 

Mr. Gore: I think you are developing evidence 
that relates to issues involved, and I think it should 
come through. 

Trial Examiner: I overrule the objection. On 
material matters, do not lead the witness. 

Mr. Haas: Yes, sir. 


By Mr. Haas: 


Q. You told us about your voyage into the Great Lakes 
and that you took a pilot on board. Will you tell us, please, 
what that pilot did? A. The pilot—he is an advisor— 


Mr. Ratner: Objection. I move to strike the 
witness’ answer. It is not an answer to the question. 
It is a conclusion of law of the witness, and it is not 
responsive. 
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Trial Examiner: Mr. Witness, the question is 
what does the pilot do. Just what does he do? Will 
you explain in your own words what he does? 

Mr. Gore: Let us have the record clear. Is the 
motion to strike granted? 

Trial Examiner: I will grant the motion. 

Tell in your own words, when you take a pilot on, 
on a [96] voyage, as you explained on this map, just 
what does he do? 

The Witness: Well, I can say that he advises— 

Trial Examiner: How does he do that? 

Mr. Ratner: I object. 

Trial Examiner: That is something that you are 
summing up. Just what does he do when he goes on 
duty. What does he do from the time he goes on 
duty until he goes off? 

The Witness: He is supposed to tell us— 

Mr. Ratner: I object. 

Trial Examiner: Tell what he does. 

The Witness: He may tell us there is untoward 
ground over there, don’t go there, because he knows 
that. He probably was born there, and he may tell 
us— 

Mr. Ratner: I object. This business of telling 
us, I object to, unless he identifies the people he is 
telling about. 

Trial Examiner: Be specific as to whom he tells, 
when you say, ‘‘Tells us,’” whom do you mean? The 
Mate, the Engineer? Whom are you talking about? 

The Witness: He directs courses. 

Mr. Ratner: I am sorry. I cannot understand. 

Trial Examiner: Let him finish. 

Mr. Haas: May I make a suggestion? 

Trial Examiner: Yes. 
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Mr. Haas: Why do we not take the witness and 
place him wherever the pilots work. This being the 
case, let us locate [97] the people who are involved. 
Then, when he says, “Us,” or ‘‘Them,”? we know 
who he is talking about, and let us then have him 
tell us what goes on, if you have no objection. 

Trial Examiner: I have no objection; any way 
that will clarify this. 


By Mr. Haas: 


Q. Captain, at the point where a pilot comes aboard, 
where does he do the work that he performs? 


Mr. Ratner: I have an objection. 

Mr. Haas: If any place. 

Trial Examiner: I overrule the objection. 

Mr. Ratner: Mr. Examiner, hear me. This is a 
conclusion. I would prefer the question be asked, 
where the pilot is stationed when he is on board the 
ship. 

Trial Examiner: I will overrule the objection. 

The Witness: He works in the wheel house, on 
the bridge. 


Br. Mr. Haas: 


Q. Who else is there, if anyone? A. The Captain is 
there. If he is not, there, the officer on watch, or it may 
be both the Captain and the Officer on Watch. 

Q. Is there anyone else there? A. The man at the 
wheel. 

Q. How do you refer to the man at the wheel? What 
name do you give him, if any, sir? A. We call him ““Wheel 
Man.’? Some ships call him “Quarter Master.’’ 
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[98] Q. Is he sometimes called a helmsman? <A. That 
is right. 

Q. Is there anyone else present? A. Well, usually not. 

Q. Now, who would the officer on watch be? A. It might 
be the Chief Officer, the Second Officer, or the Third Officer. 

Q. Where are these men located during the period that 
the pilot is on the bridge? A. They would be on the 
bridge, too. 

Q. They would be on the bridge, too. Can you tell us 
what does the bridge consist of, Captain? I will hand you 
what is General Counsel’s Exhibit No. 15, and perhaps 
you can tell us or show us, as to the bridge on that exhibit? 
A. Well, the bridge is the structure of the ship— 


Trial Examiner: Can you point to it? 
The Witness: It is right there. 
Trial Examiner: Can you identify it for the 


record? 

Mr. Haas: Let the record show that the witness 
has pointed to the upper portion of the super- 
structure below the stack and forward of the stack; 
is that correct, sir? 

Is this the area right in here (indicating) ? 

The Witness: That is correct. 


By. Mr. Haas: 


Q. Here is General Counsel’s Exhibit No. 16, which 
is a— 
[99] Mr. Gore: Do you want to give us a copy 
of that? 
Mr. Haas: Will you hold that, please? 
(Document tendered.) 


By Mr. Haas: 


Q. Which shows a vessel from a little different angle. 
Can you point out to us, please, where any of the locations 
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that you have mentioned are present on that photograph? 
You mentioned, I believe, a wheel house. Did I understand 
you to use that term before? A. Yes, I mentioned a wheel 
house. 

Q. Where would that be on that exhibit? A. Well, the 
wheel house would be in there, between this glass windows, 
very big glass windows. 

Q. Now, is that a part of the bridge? A. That is a part 
of the bridge. It is more built in to protect us from 
weather and spray and things. There are wings that 
belong to the bridge on both sides, so there can be a 
window open, if he wants to, or you may be inside. 


Mr. Haas: Let the record show that the witness, 
in indicating on General Counsel’s Exhibit No. 16, 
has located the wheel house as being the upper 
portion of the ship, extending from one side to the 
other, having large windows apparent there and in- 
cludes the wings of the bridge, one of which is shown 
on the upper portion of the vessel. The second 
wing, which the witness has identified is not shown 
on this photograph. 

May we have a brief recess? 

(Short recess.) 

[100] Trial Examiner: Off the record. 

(Discussion off the record.) 

Trial Examiner: On the record. 


By Mr. Haas: 


Q. Captain, what equipment, if any, is there on the 
bridge? A. Well, there is what we call a wheel with which 
we steer the ship. 

Q. Was there anything else, Captain? A. Yes, there 
is an engine telegraph. 
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Q. At this time, Mr. Witness, I hand you GC Exhibit 
No. 14 and will you tell us whether that shows an engine 
telegraph? A. Yes, this is the engine telegraph which is 
on all ships on the bridge. 


Mr. Haas: Let the record show the witness has 
indicated the mechanical object marked ‘‘Werkspoor 
NV—Anmsterdam”’ is an engine telegraph. 


Br. Mr. Haas: 


Q. How does that operate, Captain? A. Well, it 
operates with a handle which is moved to certain points. 
It may indicate full ahead, half ahead, slow ahead, stop, 
slow astern, half astern, or full astern. Now, when you 
move that to one of those spots, they have the same thing 
in the engine room and it points to the same thing as on 
the bridge. The engineer down in the engine room re- 
peats it, and then the captain on the bridge, or an officer, 
he’ll see that his order is correct. 

[101] Q. Well, is there any signal given by this engine 
telegraph, a bell or anything like that? A. Yes, there is 
a bell that rings to make sure that everybody will see that 
this thing has been moved. 


Trial Examiner: The bell rings every time it is 
moved? 
The Witness: That is right. 


Br. Mr. Haas: 


Q. Is there any other equipment on the bridge? <A. 
Well, there may be radar. There is always a compass, 
and there is a ship’s whistle which can be operated from the 
bridge. 

Q. Now, is there any other equipment contained on the 
bridge? A. Yes. As I already mentioned, the radar will 
be there. 
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Q- Do you have any equipment for measuring speed or 
distance? A. Yes, we have a log—we call it a log, but the 
indicator is mostly off except on the newest and most 
modern ships there will be an electric indicator on the 


bridge. 


Mr. Ratner: What does it indicate? 
The Witness: The speed of the ship. 


By Mr. Haas: 


Q. Is there any equipment which would enable you to 
determine distance from shore? A. Yes. As I already 
said, we have radar which we use for that purpose, and we 
have what we call bearing equipment to take bearings from 
a certain point. 

Q. Is that an indicator? [102] A. You can call it an 
indicator because you can take bearings of certain points— 
from the lighthouse or other points, so with that and the 
speed of the ship you can determine your distance of the 
land, and you can assert your position. 

Q. Now, Captain, when the ship is operating, who is 
present on the bridge? A. There is always one officer on 
the bridge, and the wheelsman. 

Q. And what does the wheelsman do? A. He follows 
the orders as given by the officer on watch. 

Q. What does the officer on watch do? A. He controls 
the navigation according to the captain’s orders. 

Q. And you have said, I believe, that the captain or 
master is there on occasion, on the bridge? A. Whenever 
he feels it is necessary. 

Q. Well now, when a pilot comes aboard, are you on 
the bridge? A. Always. 

Q. What does the pilot do? 


Mr. Ratner: Objection. 
Trial Examiner: Overruled. 
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The Witness: Well, as I mentioned before, he 
advises— 

Mr. Ratner: J object. 

Mr. Gore: And move to strike. 

Trial Examiner: When you use the word ‘‘ad- 
vise’? what do [103] you mean? Do you mean to 
speak or to talk? 

The Witness: Well, doesn’t that word cover— 

Trial Examiner: Tell us what he does. Does 
he talk to somebody or what? 

Mr. Gore: May we have the word ‘‘advises’’ 
stricken? 

Mr. Robinson: First we should find out how the 
witness is using it. 

Trial Examiner: I am trying to find out. Can 
you use another word instead of ‘‘advise??’? Does 
he tell somebody something? Does he talk to some- 
body? 

The Witness: Yes. 

Trial Examiner: Tell us whom he talks to and 
what he says. 

The Witness: He usually talks to the officer on 
watch. 


By Mr. Haas: 
Q. Will you tell us, please, what he says to the officer 


on watch? A. Well, he gives the direction how to steer 
in certain waters. 


Mr. Haas: I think perhaps we can make things 
a little simpler, Mr. Examiner. 


Br. Mr. Haas: 


Q. Captain, beginning with your last voyage when you 
went into the Detroit River, will you tell us what the pilot 
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did, or said in that voyage through the Detroit river? 
A. Well, of course, he would tell us how to steer the 
courses [104] that are usually kept through that river. 

Q. Who would he tell that to, Captain? A. He would 
tell it to the officer on watch. 

Q. What would the watch officer do, if anything? A. 
Well, he would give his orders to the wheelsman, if he 
found they are correct. 


Mr. Gore: Objection, and move to strike the last 
part of the answer. The question was: what would 
he do, and the answer was he would give the orders 
and this is the answer. Anything further con- 
stitutes a conclusion of the witness concerning what 
somebody else may think or may have in mind. 

Trial Examiner: I will overrule the objection. I 
think you are one question behind. 

Trial Examiner: Read the question and answer, 
please. 

(Record read.) 

Trial Examiner: Is that correct? 

The Witness: Yes. 

Mr. Ratner: Mr. Examiner, at this. point I wish 
to observe that the preceding question did not relate 
to the matter concerning which my associate, Mr. 
Gore, made objection. 

The objection and motion to strike related to the 
concluding phrase of the witness’ answer to the last 
question, and it related to the witness’ conclusion 
concerning what another man did or might have done 
upon words being spoken to him by the pilot— 

[105] Trial Examiner: Are those the duties of 
that officer to— 

Mr. Ratner: I hate to object to the Examiner’s 
own questioning, but the questions that the Exam- 
iner is asking at this point involves a conclusion of 
law. 
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Trial Examiner: Before I rule on your objec- 
tion, I want to know whether it is the duty, to your 
knowledge, of that officer to first find out whether 
that is a correct direction before he gives the order. 
Is that part of his duty? 

Mr. Ratner: That question you have just asked 
cannot be asked of this witness because it involves a 
matter of statutory and common law. 

Trial Examiner: I think this witness is capable 
of testifying concerning the duties of personnel on 
& ship. 

Mr. Ratner: Mr. Examiner, let me put it to you 
this way. With respect to everyone except the pilot 
and the relations between the crew and the pilot and 
the master and the pilot, I would have no doubt that 
that is true. 

Trial Examiner: That is what he is being asked. 

Mr. Ratner: No. 

Trial Examiner: That last question did not per- 
tain to the pilot. 

Mr. Ratner: It related to the capacity or duty 
of the mate to cogitate. 

[106] Mr. Haas: It did not, Mr. Examiner. 

Mr. Ratner: —To make an opinion as to whether 
the pilot’s order was correct. 

Trial Examiner: All right, your objection is 
noted on the record, and your position is clear on 
the record. 

Have you answered my last question? Is that 
part of his duty? 

The Witness: Well, that is his only duty on the 
bridge, to control the courses given by the pilot. 

Trial Examiner: My question is whether it is 
his duty to first find out if the direction given by 
the pilot is correct before he relays the order? 

The Witness: That is right. 
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Trial Examiner: Is that part of his duty? 

The Witness: Yes. I said his only duty, but I 
would say it is his main duty. 

Trial Examiner: I will overrule the objection. 


By Mr. Haas: 


Q. On this voyage through the Detroit River, was the 
telegraph handle operated, the engine telegraph? A. Oh, 
yes, it was. 

Q. Now, who handles that telegraph? A. The officer on 
watch. 

Q. The watch officer? A. Yes. 

Q. And the helmsman, you said, steers the ship? [107] 
A. Yes, sir. 

Q. Captain, does the pilot ever give any directions 
directly to the wheelsman? 


Mr. Gore: Objection. Mr. Examiner, we have 
now moved from this Detroit River voyage which I 
thought we were on, and I was enjoying it so nicely, 
to an ever, ever question which constitutes leading 
the witness. 


By Mr. Haas: 


Q. All right, let’s put it in the Detroit River. Let’s spe- 
cifically locate it. We are now in the Detroit River on the 
vessel. During the occasion—during that voyage, did the 
occasion arise where the pilot gave instructions directly to 
the wheelsman? 


Mr. Gore: Objection to the leading nature of 
the question, number one. Number two, objection 
to the question because it is clear from this witness’ 
testimony that there were times during this voyage 
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when the officer was on deck and he was not. He 
would not be qualified to answer that question. 

Trial Examiner: I will overrule the objection. 
To your knowledge, can you answer that question? 

The Witness: Yes. It happens, to avoid confu- 
sion, that the pilot gives direction to the wheelsman. 

Trial Examiner: Did that happen on your voy- 
age in the Detroit River? 

The Witness: Yes. The officer is always there, 
and he always has a chance to control it. 

[108] Mr. Gore: We move to strike the latter 
part of the answer again being a conclusion of the 
witness and not responsive to the question which 
was asked which merely went to what was done. 

Trial Examiner: All right, I will grant that 
motion. 


By Mr. Haas: 


Q. Captain, have you ever countermanded the order of 
a pilot? A. Will you repeat that question, please? 

Q. Have you ever countermanded the order of a pilot— 
to countermand means to change the direction that a pilot 
had given to a wheelsman, or to an officer? A. Yes, it has 
happened. 

Q. Captain, do you have any navigational aids aboard 
your ship in addition to the equipment which you have told 
us about? A. Yes. 

Q. Will you tell us what those navigational aids are, 
sirt A. We have charts—I mean, sea charts that shows 
all of the lighthouses, buoys, sticks, rocks, shallow waters, 
and we have light lists. 

Q. What are light lists? A. They give all the particu- 
lars of every light so we can always determine which one 
it is. One light will show, for instance, three short blinks 
in ten seconds, and another one will probably show three 
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short blinks in thirty seconds, and it is all described in this 
book. 
Trial Examiner: Are these lights from light- 
houses? 
[109] The Witness: Yes. 


By Mr. Haas: 


Q. Are there any indications on that exhibit that would 
point up lights, for example? 


Trial Examiner: What exhibit? 

Mr. Haas: On the chart on the wall. 

The Witness: Yes, this is what we call the gen- 
eral chart. It shows the whole area. All of these 
red spots indicate lighthouses or a buoy. This is 
just a general chart of the Great Lakes. 

Trial Examiner: The red spots on GC-20 indi- 
cate lighthouses and buoys? 

The Witness: Yes. 


By Mr. Haas: 


Q. Captain, you mentioned with respect to these lights 
the frequency with which the light might be transmitted. 
Does the frequency or the pattern of light identify a par- 
ticular lighthouse, or buoy? A. That is exactly the idea 
of them. They give a certain characteristic so we can 
indicate or be sure which one it is. 

Q. You say this is a light list that has this information. 
Is that what you called it? A. Yes. 

Q. A light list? A. Yes. 

Q. Is this a book? A. Yes, it is a book. 

[110] Q. And where is that kept in the ship? A. In 
the chart room. 

Q. Where is the chart room, sirt A. It used to be 
adjacent to the wheelhouse. 
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Q. Is it part of the wheelhouse? A. It could be. 

Q. What connection, if any, is there between the chart 
house and the wheel house? A. There is always a door. 

Q. Now, are there any other charts besides general 
charts which you mentioned that you carry aboard ship? 
A. We have what we call harbor charts, and river charts, 
for instance, the Chicago Harbor. We have all the charts 
showing all the details of the Chicago Harbor and the 
Calumet Harbor, and all other such places. 

Q. Where are these charts kept, sir? A. In the chart 
room. 

Q. Now, do you carry aboard any other books or charts? 
A. Yes, we carry something we call sailing directions. 

Q. Will you tell us what that is, please? A. Those are 
books that gives us all the information about the waters 
we are sailing in, tells us particulars about currents, or 
outlying dangers. It may be a submerged wreck or dan- 
gerous rock and things like that; everything that we need 
for safe navigation. 

(111] Q. Do you have any other books besides that? 
A. I mentioned the light list and sailing direction. We 
have a radio direction finder device. 

Q. That was in the class of devices that you told us 
about before, Captain? 


Mr. Gore: Objection to the statement of counsel. 
Trial Examiner: The record will show what he 
told us before. 


By Mr. Haas: 


Q. Does the ship have a log? A. Yes. On every ship 
there is a log which we note everything that happened on 
the voyage such as the courses, the speed, the weather and 
wind, and every officer on watch fills it out on his watch 
and signs it. When the day is over, the captain has to 
check it and countersigns it. 
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Q. Does the ship carry an order book? A. Yes, we 
often carry an order book where the captain writes down 
his orders before he goes down from the bridge. 

Q. Will you explain that, please? A. Well, there may 
be a certain place where he wants to change course during 
the night and he will tell the officer on watch to do that 
when he gets to a certain point, and the officer on watch 
has to sign it and that shows he has understood it. 

Q. Captain, who makes use of these navigational books 
and charts that you have told us about? [112] A. That is 
the captain and all the officers who use these books. They 
are specifically trained for it. 

Q. Now, does that apply at times when a pilot is aboard, 
Captain? A. That makes no difference. 

Q. Captain, have you ever taken a ship through from 
Montreal down through the Lakes and back to Montreal 
without a pilot? A.I did it last year. I took it from 


Montreal through the Great Lakes because we couldn’t get 
& pilot. 
Q. Captain, does a pilot sign the ship’s articles? A. No. 
Q. Does the pilot have any authority to give orders— 


Mr. Ratner: Objection. 

Mr. Haas: May I finish the question? 

Mr. Ratner: No, because the form of the ques- 
tion calls for a conclusion of law that this witness 
is not competent to testify about. 

Trial Examiner: Suppose you tell us what 
authority the pilot has with respect to the other 
personnel on the ship. 

Mr. Ratner: Note my objection. 

Trial Examiner: Yes, the record will note your 
objection. 

The Witness: He has nothing to do with it on 
the ship at all. 
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Trial Examiner: He has nothing to do with the 
crew on the ship? 
[113] The Witness: That is right. 


By Mr. Haas: 
Q. Can he give any directions to crew members? 


Mr. Gore: Objection. The answer constitutes a 
conclusion, and also it is a leading question which 
calls for an answer contrary to an answer already 
given by this witness. 

Trial Examiner: I will overrule the objection. 

The Witness: Would you repeat the question? 

(Record read.) 


By Mr. Haas: 
Q. What is your answer? A. No. As already men- 


tioned, he could regarding courses—giving directions to 
the wheelsman. 


Trial Examiner: Except for matters involving 
direction of courses? 

The Witness: That is right. 

Trial Examiner: Except for that, your answer 
was no? 

The Witness: Yes. 


By Mr. Haas: 


Q. Can he reprimand any member of the crew? A. No. 

Q. In the event that a wheelsman did not follow the 
directions suggested by the pilot, what could the pilot do, 
if anything, about the helmsman’s failure to follow direc- 
tions? A. He would report it to the officer on watch, and 
the officer on watch would take the necessary steps. 
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Q. Can the pilot hire employees or the ship’s company? 
A. No. 

[114] Q. Can he fire employees from the ship’s com- 
pany? A. Definitely not. 

Q. Can he relieve them of their duty? A. No. 

Q. Could he make any recommendation regarding a 
crew member? 


Mr. Gore: Objection to the leading nature of 
the question. 

Trial Examiner: Overruled. 

The Witness: No. 


By Mr. Haas: 


Q. Captain, would you tell us what the duty of a watch 
Officer is? A. He sees that the captain’s orders are carried 
out. 

Q. Captain, at a point where the master may not be 
on the bridge, but the captain has left orders with the deck 
watch to call him, how is he summoned? How is the 
master called? A. We have a telephone between the bridge 
and the captain’s quarters. There is always communica- 
tion between them. 

Q. As far as the officer of the watch is concerned, what 
is the length of his duty as officer of the watch? A. I don’t 
think I understood your question correctly. 


Trial Examiner: You mean the hours? 

Mr. Haas: The length of time. 

The Witness: It is four hours on and eight 
hours off except on ships smaller than 500 tons 
and then probably it is— 

Trial Examiner: You mean four hours on duty? 

(115] The Witness: Four hours on duty, eight 
hours off duty. 
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Q. During the four hours that a watch officer is on 
duty, where is he located? A. He is on the bridge. 

Q. At any point during that four hour period of duty, 
does he leave the bridge? A. He is not allowed to leave 
the bridge except in extreme cases such as illness, and if 
he must leave it, he must always report it to the captain. 

Q. Does he report that to the captain before or after 
he leaves? A. Well, he should report it before he leaves. 
That is an unwritten law. 


Mr. Haas: That is all of this witness. 
Trial Examiner: You may cross-examine. 


Cross-examination by Mr. Ratner: 


Q. On this last trip that you took, you had a pilot on 
board, you say, from Montreal to Kingston? A. That is 
right. 

Q. And the duties that you have described as to what 
the pilot does, his authority and so on, are about the same, 
was it, for the pilot who got on board at Montreal as the 
pilot who carried you through the river there? A. Yes. 

Q. Exactly the same, would you say? Yes or no? 
[116] A. Well, he did the pilot duties. 

Q. And those are exactly what you have described to 
us, is that right, as being the duties that were performed 
by this pilot that you had on board? A. Well, there is a 
little difference between Montreal and Kingston, and if 1 
can explain it— 

Q. I would be glad to hear it. A. Because there are a 
lot of locks and canals, and sometimes the pilot takes the 
wheel in these locks. 

Q. Other than that particular difference when the pilot 
takes the wheel through the canal himself in the river— 
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Q. —through the locks in the canal, the description 
that you have given us of the pilot’s duties and his authority 
which you were permitted to testify about is exactly the 
same? A. Yes. 

Q. Now, have you sailed a boat into the New York 
Harbor or Savannah, or any other Atlantic Seaboard coast 
of the United States? A. Yes, not as a captain, but as a 
mate. 

Q. I think you testified that as a mate you observed 
and you knew all about the pilot’s duties, did you? 


Mr. Maslanka: I object. We don’t have any 
claim here that this involves New Orleans or New 
York or anything else. [117] We are confining it to 
the Great Lakes and that is the only place you are 
enjoined anyway, isn’t that correct? 

Mr. Ratner: Will you please permit me to make 
my own record? 

Trial Examiner: I will overrule the objection 
at this time. 

Do you remember the question? 

The Witness: May I have it repeated? 

(Record read.) 

Trial Examiner: Are you familiar with the 
pilot’s duties as a mate, or when you were a mate? 

The Witness: Yes. 


By Mr. Ratner: 


Q. When you took a pilot aboard, or did you take a pilot 
aboard when you navigated into the New York Harbor? 
A. Yes. 

Q. And Savannah? A. Yes. 
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Q. And the duties that the pilot performed when he 
came on board and piloted you into and out of the New 
York Harbor and Savannah, and Baltimore and Philadel- 
phia and other ports, are pretty much exactly what you 
testified here the pilot’s duties and authorities are on the 
Great Lakes, isn’t that right? 


Mr. Maslanka: I object. He never did so testify. 


[118] The Witness: Yes, I think the pilot’s 
duties are the same. 


By Mr. Ratner: 


Q. Not only his duties—I want to be very clear about 
this—but his authority likewise? A. You asked about 
duties. 


Trial Examiner: Now he is asking you about 
authority. If you know, to your knowledge. 

The Witness: I think the pilot’s authorities is 
what I have told you with regards to the Great 
Lakes—that they are, in my opinion, the same in 
these ports you mentioned. 


By Mr. Ratner: 


[119] Q. His relationship to the master and to the 
other officers on board are also pretty much the same, is 
that right, in your opinion? A. Yes, sir. 

Q. When a pilot comes on board your ship, do you gen- 
erally say anything to him? A. Well, the first thing you 
say is, ‘Good Day”? or ‘‘Good Morning”’ and shake hands. 

Q. All right. Does the pilot return your greeting 
and shake your hand? A. Well, he usually does. 


137a 
Peder Nilsen—for General Counsel—Cross 


Q. What is the next thing you say or what does he 
say to you? A. Of course, that is a question I couldn’t 
answer because I wouldn’t say the same thing, of course, 
at every occasion. 

Q. Let’s go back to this trip you testified about, the 
last one you took. Do you remember the first thing you 
said to the pilot after the greetings and normal amenities 
of civilization were disposed of? What is the first thing 
you said? A. No, I couldn’t remember that. 


Trial Examiner: You don’t remember? 
The Witness: No, I don’t remember exactly 
what was said. 


By Mr. Ratner: 


Q. Did you tell us that you had two pilots during the 


course of this trip, two different ones? A. Two different 
ones, yes, one from Montreal to Kingston and one from 
Wellar to Sarnia. 

[120] Q. Try to think back to either one of the times 
that the pilot came on board, either pilot. Did you say 
something to him that indicated that he was to go to work? 
A. Well, if I tried to tell you that, it may be guesswork. 
If I tried to tell you that exactly, it would be a guess. 

Q. A guess? A. Yes. 

Q. I don’t want any guesses. A. No. 

Q. What I want you to do is indicate to us the kinds 
of words you used. You are the master. When you want 
this pilot to start working, how do you get him to start 
working? A. Well, I usually tell the pilot we are ready to 
sail. I tell the pilot, ‘“We are ready to sail, and you can 
start your duties.”’ 

Q. Just about that way? A. Yes. 
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Q. Captain, where is your home port? A. Oslo, Norway. 

Q. When you leave Oslo to start out on an Atlantic 
voyage from the port at Oslo, do you take a pilot aboard 
to take you in the harbor? A. Yes. 

Q. When you get out of Oslo, the Oslo harbor, do you 
take a pilot aboard to take you into the port? A. Yes. 

Q. And when you take a pilot aboard to get you out 
and into the port, does he have much the same status, 
duties and powers as the pilot you take on here in Montreal? 
A. About the same. 

Q. Is there any significant difference? A. I wouldn’t 
Say SO. 

Q. All right. A. They are just about the same. 

Q. Have you ever had occasion to take a pilot in 
British waters? A. Yes. 

Q. Allright. Where? A. London, Southhampton; that 
is all I can think of. 

Q. All right. When the pilot comes aboard to navigate 
into those harbors or those ports, doesn’t he have much 
the same powers [122] and responsibilities and status and 
duties aboard vessel as a pilot does on the Great Lakes on 
your steamers? A. About the same. 

Q. Have you ever had occasion to navigate, take a ship 
into Dutch waters? A. Yes. 


Mr. Maslanka: I object. What difference does 
it make, Mr. Examiner. 

Trial Examiner: What is its relevancy. 

Mr. Ratner: Mr. Examiner, I would prefer at 
this point not to reveal it, the purpose of these 
questions, except that I will assure the Examiner 
that in time these questions will be apparent as 
bearing both on the competence of the witness’ testi- 
mony and the weight that may be attached to its 
credibility. 

Trial Examiner: For the time being, I will over- 
rule the objection. 
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Q. Have you ever had occasion to take a ship into 
French waters? <A. Yes. 

Q. What port? A. Bordeaux and— 

Q. LeHavre? A. Very little to LeHavre, but they are 
on the same river. 

Q. They are on the same river? [123] A. Yes. 

Q. You have had them both on the same river? A. 
Yes. 

Q. Have you had occasion to take a pilot on board? 
A. Yes. 

Q. In navigating those waters? A. Yes. 

Q. And the pilot who gets on a boat to navigate in 
those waters are his duties, authority, responsibility, rela- 
tionship to the crew, to the mates and the master pretty 
much the same as those you have described as being the 
relationship between the pilot and the master, the mates, 
crew, and so forth on board a vessel on the Great Lakes? 
A. Yes, I would say about the same. 

Q. Now— 


Mr. Haas: Had you finished, Captain? 

Trial Examiner: I understood him to say about 
the same. 

The Witness: That is right. 

Mr. Haas: I am sorry. I missed the last. 


By Mr. Ratner: 


Q. Did you have, or did you ever have occasion to 
navigate in the Danube? 


Mr. Maslanka: Just a minute. I object. What 
difference does it make whether it was on the Volga 
or the Danube if he is going to the credibility of this 
witness. 
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Mr. Ratner: I don’t doubt that he has actually 
done what he [124] has said. 

Mr. Maslanka: What is this credibility thing 
that he is holding back here? I think this is all 
immaterial. 

Trial Examiner: I will overrule the objection. 

The Witness: I haven’t been there. 


By Mr. Ratner: 


Q. Have you ever navigated a vessel—taken a ship 
through the Suez Canal? <A. No. 


Mr. Maslanka: I object to the question as im- 
material, Mr. Examiner. 

Trial Examiner: I will let the answer stand. 

Mr. Ratner: Two more questions. 


By Mr. Ratner: 


Q. Have you ever been in Dutch waters, Holland 
waters? A. Yes, sir. 


Mr. Maslanka: I object. He has answered that. 
The Witness: Yes. 


By Mr. Ratner: 


Q. The status of the pilot was the same? A. About 
the same. 

Q. As they are in New York Harbor and on the Great 
Lakes, and so on? <A. That is right. 

Q. In other words, it is your testimony that all over 
the world, when a pilot gets aboard ship, at least your 
ship, has duties, his status, his authority, reference to 
the crew, the [125] captain, the mate is about the same? 
A. Yes. 
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Q. That is all on that. Now, let us go back to the 
year before the season of 1985, the shipping season, you 
were sailing on the Great Lakes that year, weren’t you? 
A. That year? 


Mr. Haas: He didn’t specify the year. 

Trial Examiner: Will you read the question, Mr. 
Reporter? 

(Question read.) 


By Mr. Ratner: 


Q. 1957. A. Yes, I was on the Great Lakes in 1957. 

Q. Have you had pilots come aboard your ship at 
Kingston that year? A. Yes, except the last voyage when 
there was a strike on. 

Q. When there was what? A. When there was a strike 
on; the pilots’ strike. 

Q. I am talking about 1957; that is right. Yes. <A. 
Yes, that is right. 

Q. Now, during that time when a pilot came on board, 
do you know who engaged the pilot, who arranged for him 
to be on the ship? A. We do it ourselves. In some cases, 
we send a telegram ourselves to the pilot station through 
our radio communication, see, and in some cases the agent 
notifies the pilot station that so and so ship is due. 

[126] Q. When you say agent, who do you mean? A. 
Well, the agents, the people that is appointed by the owners. 

Q. People that are appointed by the owners? A. Yes. 

Q. Do you know specifically who in Canada represents 
the owners of your line or represented them in 1957? A. 
Yes. 

Q. Who was it? A. That was the Canadian Overseas 
Shipping, Incorporated. 

Q. Federation, isn’t that it? A. The name is the Cana- 
dian Overseas Shipping, Incorporated. 
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Q. That is the name? A. Yes. 
Q. Do you know who the president of that organization 
is, Captain? 


Mr. Maslanka: I object. I don’t see where he is 
going at all; unless we can get some explanation 
from Mr. Ratner, we will be here for years. I don’t 
see its relevancy. 

Trial Examiner: I don’t either at this point, but 
J will let you proceed a little further. 


By Mr. Ratner: 


Q. Do you know the name of the president? A. Do I 
know the name of the president? 

Q. Yes. A. Mr. Boyd, isn’t that right? Mr. Boyd was 
his name. 

[127] Q. Do you know a Captain Mathieson? A. No. 

Q. Does he have any position—have you ever heard of 
him, Captain? A. I couldn’t answer that for sure, because 
I may have heard his name, but I am not familiar with him. 

Q. Where is the pilot station, if you know? A. The 
place, you mean? 

Q. Yes. A. Which place do you mean? 

Q. At Kingston? A. I couldn’t testify to that, I do 
not know exactly. 

Q. Have you been aboard—er, rather, ashore at King- 
ston, Captain? A. Yes. 

Q. Have you ever been to the office of the Canadian 
Government’s Dispatching System? 


[130] By Mr. Ratner: 


Q. At Kingston? A. In Kingston. 
[131] Q. There is such an office there? A. Yes, there 
was. I wouldn’t say now, but there was at that time. 
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Q. There was at that time? A. Yes. 

Q. Do you know whether or not the Canadian Govern- 
ment’s Dispatching System keeps a list of names of pilots 
during that period, or kept a list of names of pilots during 
that period? A. I wouldn’t be that familiar with the or- 
ganization there. 


Trial Examiner: Your answer is that you do 
not know? 

The Witness: I do not know really. 

Mr. Ratner: All right. 


By Mr. Ratner: 


Q. When you wired your agent or the pilot station— 
A. Yes. 
Q. (Continuing) —did you ask for any particular pilot 


by name? A. No. 

Q. You did not? A. No. 

Q. What did you say in your wires? A. We would say 

we required a pilot; that is all. 

Q. ‘‘We required a pilot’’? <A. Yes. 

Q. Did you give the estimated time of arrival of your 
ship? [132] A. Yes, usually. 

Q. Do you know what the rate of compensation of the 
pilot was? A. Could you repeat that question for me? 


Mr. Ratner: The reporter will read it. 

(Question read.) 

Mr. Maslanka: I am not quite sure he under- 
stands the word ‘‘compensation.’’ 

Trial Examiner: Do you know how much he was 
paid? 

The Witness: No, I do not now—Execuse me. 
I am sorry. I am sorry. On certain occasions, I 
know. On some occasions I know, and sometimes I 
do not know. 
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Q. Tell us about the ones you do know? A. It was—I 
couldn’t say for sure if it was 1957, but I know because I 
had to sign the bill for sailing on the lake. 

Q. Iam sorry. I didn’t understand. You said you had 
to sign a bill? A. I signed this bill, yes. 

Q. What was the bill like? What did it have on it? 
A. I couldn’t remember. ; 

Q. What did it show? What was it for? A. It showed 
what he was to be paid each day. I just stated how many 
days he had been on the ship, and I have to figure it up. 
It was a rate of $42.50. 

Q. Per day? [133] A. Per day. 

Q. Per day on the ship? A. Yes, that is the one time I 
know; when we know how much the pilot is paid, you see: 

Q. All right. You do know, now that in 1946 or 1947, 
either one of those years— A. Yes. 

Q. (Continuing) —the pilot was paid at a daily rate? 
I mean 1956 and 1957. A. In 1957 I think it was. 

Q. A rate per day? A. Yes. 

Q. And your signed slip showed much or how many days 
the pilot had been on board your ship? A. That is right. 

Q. Do you know who paid him? A. Well, the ore com- 
pany paid him; the ore company; the shipping ore com- 
pany; the company that runs it, do you understand. 

Q. You mean there was an association of companies? 


Mr. Haas : I object to that. There is no such 
testimony in the record. 


By Mr. Ratner: 


Q. Who paid them, did you say? A. The company; the 
ore company. 

Q. The ore company? A. Yes, the ore company . 

[134] Q. The owner of the ship? <A. Yes. 
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Q. The company that owned your ship paid them? A. 
Yes. 

Q. Hither direct by the ship or through the agent; you 
do not know which, do you? A. No. 

Q. Did you, during those days, ever know the name of 
the pilot before he came on board your ship; the pilot who 
was going to come aboard? <A. Very seldom. 

Q. Did you ever? 


Trial Examiner: Do you understand the ques- 
tion? 

The Witness: Yes. 

Trial Examiner: Take your time. 

The Witness: Oh, yes, it will happen. 


By Mr. Ratner: 


Q. The name of the pilot who was going to come aboard 
your ship? A. Well— 


Trial Examiner: Before he came on. 
The Witness: I would say it did happen. It was 
very, very seldom, but I could say it did happen. 


By Mr. Ratner: 


Q. How would it happen? A. Maybe some of the cap- 
tains would tell me that so and so pilot will be on your ship. 

[135] Q. Did any pilot at any time, to your knowledge, 
before 1958—and by that I mean the beginning of the ship- 
ping season of 1958—did any pilot ever apply to you for a 
job as a pilot? A. No—You mean an individual; that the 
pilot would come on board and ask for a job? 

Q. And say ‘‘Can I be your pilot on this ship?’’ A. Yes. 
I would say no. 
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Q. Then the pilot came on board at Kingston prior to 
the opening of the 1958 shipping season, did he remain on 
board throughout your Great Lakes voyage and until the 
ship returned to Kingston? <A. Yes. 

Q. He did? A. Yes. 

Q. And how long on the average for such a voyage? 
A. It varies between 20 and 25 days. 

Q. Now, would that be the same in case you went only 
to Detroit and back to Kingston? 


Mr. Maslanka: I object. I don’t see where we 
are getting here. I don’t see its relevancy. I thought 
he was going to bring out the duties of the pilot, the 
time or their names the names of the pilots, but I 
don’t see how that has to do with determining whether 
that is a labor organization or not. I think it is 
going far afield. 

Trial Examiner: I am overruling the objection. 
Do you* * * 

[136] The Witness: Would you repeat it? 

Trial Examiner: Read the question, Mr. Re- 
porter. 

(Question read.) 

The Witness: No. 


By Mr. Ratner: 

Q. How long would that be? A. Maybe a week, or 
shorter. 

Q. For a trip to Detroit and back to Kingston? A. 
That is right. 

Q. How long, Captain, did it take you in 1957 on the 
average to cross the ocean? 


Mr. Maslanka: I object. He is going far beyond 
the direct examination, and I don’t think it is mate- 
rial. What difference does it make. There may 
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have been a storm, there may have been a head wind, 
there may have been a tail wind. I don’t see any- 
thing relevant to this, as to how long it took. 

Mr. Ratner: On the average. 

Mr. Maslanka: I would like to find out how this 
has anything to do with the defense of any allegation 
in the complaint. 

Mr. Ratner: We are wasting far more time in 
objections than we are with the questions. 

Trial Examiner: What do you say to that? 

Mr. Ratner: What I say to that is this: One of 
the exhibits offered in evidence was Judge Sullivan’s 
opinion, and if Mr. Maslanka has read that, I think 
that he would know the relevancy of these questions. 

Trial Examiner: Let us proceed. I will let you 
proceed [137] further. 

The Witness: Can I have the question repeated? 

Mr. Ratner: I will ask you: 


By Mr. Ratner: 


Q. How long on the average in 1957 did it take you to 
cross the ocean from your home port of Oslo to Montreal 
and back? A. First of all, we don’t go to Oslo. This ship 
I am on now never has been to Oslo in no way at all. We 
have never been to Oslo. This ship, I know, has never been 
to Oslo. 

Q. What I want is an estimate of the average length 
of time of your voyage on the ocean from your home port 
of Oslo and back, leaving the trip from Montreal through 
the lakes? A. You mean one way? 

Q. Yes. A. Say Montreal to London? 

Q. Fine. A. I would say twelve days. 

Q. And the back and forth time would be about twenty- 
five days; is that right? A. Yes, sir. 
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Q. How long is the trip from Montreal on the average 
to Kingston? A. Well, it used to be two and a half days. 
It all depends on the type of traffic in the canal. We could 
be delayed maybe one day, two days because of traffic. 

[138] Q. On the average? A. This would be maybe 
two days, the average; two and a half days. 

Q. From Montreal to Kingston, two or two and a half 
days? A. Yes. 

Q. All right. Now, during the part of the trip from 
Kingston through the lakes and back, about what percen- 
tage of the time was the pilot on duty? I am not talking 
about the 1958 season now. I am talking about 1957 and 
preceding seasons? A. Well, that is a question I can’t 
answer right offhand, because I have to go into a little 


Q. Captain, proceed to figure. 


Mr. Maslanka: I am going to object again. 

Trial Examiner: Can you give us an estimate? 

The Witness: Well, I should need a piece of 
paper or something to do a little figuring on. 

Trial Examiner: Off the record. 

(Discussion off the record.) 

Trial Examiner: Back on the record. 


By Mr. Ratner: 


Q. What was your answer? <A. The average time the 
pilot would be aboard would be about sixty hours. It would 
be between two and two and a half days. 

Q. That he would be on duty? A. Yes. 

Q. That is on duty in the pilot house itself? [139] A. 
Yes. 

Q. But he would be on board at all times? A. Yes. 

Q. Is the pilot subject to call at all times when he is 
on board? A. Well, he is paid by the ship every day. 
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Q. I am not sure you understand the question. Is he 
subject to call at all times while on board during that voy- 


age? 


Trial Examiner: Subject to call by whom? 

Mr. Ratner: By the master or anybody in the 
pilot house to come over and perform pilot duties. 

Trial Examiner: Can you call upon him at any 
time on board even though he is not on duty to per- 
form pilot’s duties? 


A. He was under my direction, so when I found it neces- 
sary to have a pilot assist us, I would call him; I would 
give him orders, or I would give orders that he should be 
called. 


By Mr. Ratner: 
Q. And the pilot at any time you wanted him, he could 
come up and assume pilot duties? A. Yes. 
Q. Is that right? A. Yes. 
Mr. Haas: May I have the answer? 
The Witness: Yes. 
Mr. Ratner: All right. 


By Mr. Ratner: 


Q. Captain, has there been any difference in [140] the 
1958 shipping season with respect.to your hiring pilots 
yourself, personally? 


Mr. Haas: I object to that. He said he didn’t 
hire any pilots. 

Mr. Ratner: The question was not related to 
1957 and earlier seasons. 

Trial Examiner: In other words, is your ques- 
tion whether he hired pilots in the 1958 season? 
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Mr. Ratner: In the 1958 season. 

Trial Examiner: Yes. 

The Witness: That means this year. 

Trial Examiner: Did you hire any pilots? 

The Witness: It was the same as before. 

Trial Examiner: What is your answer? You 
did or you did not? 

Mr. Maslanka: I don’t want to interfere with the 
thoughts of the witness, but I am not sure whether 
he understands he means he personally or his com- 
pany. 

Trial Examiner: The question is whether you 
personally hired any pilots in the 1957 season; you, 
yourself? 

The Witness: Well, I will say no. When I get 
them at Sarnia, I send a telegram to the pilot house 
at Sarnia and say to him, and say, ‘‘I require a 
pilot.”? 


By Mr. Ratner: 


Q. Now, during the trip from Port Welland to Port 
Coborn, about what percentage of the time is the pilot on 
duty when the trip is made? [141] A. He is on duty all 
the time. 

Q. All the time during that trip? <A. Yes. 

Q. That is— A. Port Welland is up here and here is 
Port Coborn. 


Tria] Examiner: On Lake Erie. 
The Witness: Yes. 


By Mr. Ratner: 


Q. How long is that? A. It depends on traffic; normally 
it would take us about ten hours. 
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Q. And you take on a pilot again where? A. We call 
him here at the Shoals. 

Q. Where would he come on? A. He comes on there. 

Q. The Southeast Shoals? A. Yes. 

Q. He gets off at Sarnia? A. He gets off at Sarnia. 

Q. What percentage of the time is he on duty during 
that trip, Captain? A. He is on the bridge all that time. 

Q. He is on the bridge all that time? A. Yes. 

Q. How long is that? <A. It is about ten hours. But 
one thing I want you to pay [142] attention to, we usually 
eall up Detroit, and we usually stay one day in Detroit, so 
when he gets to Detroit, of course, he is off duty. 


Trial Examiner: Is that one day? 

The Witness: Yes, and then we sail from Detroit 
and he is on duty until we get there. 

Mr. Haas: What is the northernmost point there? 

Mr. Ratner: Sarnia. 


By Mr. Ratner: 


Q. Who did you say you called when you wanted a 
pilot now? A. Repeat the question. 

Q. Who did you say you called when you wanted a 
pilot, now, Captain? 


Mr. Maslanka: I object unless he specifies the 
point. 


By Mr. Ratner: 


Q. When you get to Detroit; I mean to Sarnia, Captain? 
A. When we come to Sarnia? 

Q. Yes. So we send a telegram. We call the pilot of- 
fice, which I think is situated at the Port—I don’t think 
it is Sarnia. This pilot house; that is the main office, I 
guess, and they have another office there. 
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Q. Do you know the name of the man at either of these 
two offices, or don’t you? A. We only call it the pilot office, 
and they have a telephone [143] up there. 


Mr. Haas: Do I understand that is in the area 
of Sarnia there? 

The Witness: There is one in the area of Sarnia 
and one in the area of Port Welland. 

Mr. Ratner: That is the one we were talking 
about. 

Mr. Haas: All right. 


By Mr. Ratner: 


Q. Is that a telegram or a phone call that you make? 
A. Mostly a telegram; it is necessary to understand it. 

Q. Am I correct in understanding that you address 
simply the pilot house at Sarnia? A. Well, you may. I 
have a telephone number. 

Q. But you do not know the names of any people? A. 
Well, no. The best thing I have to remember, and I 
couldn’t state exactly, but there is a specific telephone 
number used. We have a certain telephone number. 

Q. Do you know who runs that pilot house or office, or 
who owns it or operates it? A. No, I do not know. 

Q. Does your company own it? A. Oh, no, no, no. 

Q. When a pilot is on your ship, but on the bridge, can 
you tell him to do anything, do any duty other than pilot 
duty? A. We never tell the pilot to do anything but a 
pilot’s duties, [144] no. 

Q. Well, you testified that you knew about the authority 
and duties—and without waiving any of my previous ob- 
jections, Mr. Examiner—do you have the authority to order 
a pilot to do any ship’s duties except as a pilot? 
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The Witness: That has never been a question, 
because [145] we wouldn’t even think of ordering 
the pilot to go down on the deck. 

Trial Examiner: It just hasn’t arisen. 

The Witness: No, sir, I don’t think we would do 
that. 

Trial Examiner: You just have never thought 
about it? 

The Witness: No, sir. 


By Mr. Ratner: 


Q. Did you ever issue an order to the pilot when he is 
in the pilot house? A. Yes. 

Q. What order do you issue to a pilot? A. Should I 
answer that? 

Q. Yes, what order do you issue to a pilot? 


Trial Examiner: Yes, what order to you issue to 
@ pilot? 

The Witness: Well, it may be concerning the 
By Mr. Ratner: 


Q. Such as? You tell us? A. Well, I may give the 
pilot an order that we were to sail, for instance. 

Q. You think that when yon tell the pilot you are 
ready to sail that it is an order to sail? A. Yes, of course 
it is. 

Q. That is an order? A. Nobody can sail it, can sail 
the ship except me. 

Q. All right. Now, after he starts, after you said to 
sail, do you then give any other order to the pilot? <A. If 
I find it necessary. 

[146] Q. All right. Have you ever found it necessary? 
A. Yes. 
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Q. Give us the instance, and tell us when it was? A. 
You want me to remember more than a human being can? 


Trial Examiner: No, just tell us what you re- 
member. Do you remember an occasion when you 
gave such an order or instruction or whatever you 
call it, to the pilot besides stating you are ready to 
sail? 

The Witness: Yes. It is a question of my mem- 
ory, you know, and I think you expect a little too 
much. 

Trial Examiner: We are not expecting anything 
except what you can actually remember. Do you 
remember such an instance? If you don’t remem- 
ber it, just say that you don’t remember. All we 
want is what you know and what you can remember. 

The Witness: I know I did, but to state a cer- 
tain occasion, I can’t. 


By Mr. Ratner: 


Q. Never mind. You tell me the kind of an order that 
you ever gave a pilot that you remember? A. Yes, all 
right, other than ‘‘let’s sail’’? 

Q. All right. 

After you say that and you are on the voyage, when 
did you ever give a pilot an order after the voyage got 
going? A. Yes, sir. This is an example. 

Q. All right. A. When you get a fog. 

[147] Q. A fog? A. Yes. Then I give the pilot an 
order maybe to stop. I decide to stop the ship. That is 
one occasion. : 

Q. Well, what do you tell the pilot, or what order do 
you give the pilot? That is something you do yourself, 
or do you do that in connection with the sailing? A. I ask 
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him if he knows if there is a place to anchor there. He is 
supposed to know; if there would be any dangerous rocks 
around that the pilot would know. 

Q. And then you order him to stop the ship? A. Yes. 

Q. Is that right? <A. Yes. 

Q. Suppose the pilot told you it was not safe to anchor 
at the place you wanted to anchor, what would you do? 
A. Of course, I would consider it, you know, and maybe 
just keep on sailing during the fog. You have to consider 
it. 

Q. Suppose you said to the pilot ‘‘I think we ought to 
stop here; we ought to anchor here’’, and the pilot said 
‘All right’’, would you then say to the pilot, ‘‘I want you 
to anchor the ship?”? A. No, the officer on watch would 
do that. 

Q. The officer on watch would do that? A. Yes. 

Q. What kind of an order would you give the pilot? 
A. Well, I would tell the pilot I considered it necessary to 
[148] stop because of the heavy fog. 

Q. Suppose the pilot said to you that he considered it 
both unnecessary and unsafe to stop, would he say such a 
thing? A. Oh, it may happen, yes. 

Q. It may happen? A. Yes. 

Q. Now, if that happened who would—would you give 
the pilot an order? A. If that happened, I would consider 
it myself, and would tell him what was safest. 

Q. Has such a situation ever arisen in your sailing ex- 
perience on the Great Lakes? Have you and the pilot 
ever been in disagreement? A. I wouldn’t say so. 

Q. You wouldn’t say so? A. No—well, I would—that 
is one of those things, you know, there are things I couldn’t 
state definitely. 

Q. Have you ever had occasion to relieve a pilot of duty, 
Captain? A. What is that? 

Q. Have you ever had occasion to relieve a pilot of 
duty? 
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Mr. Haas: I am not sure he understands. 
Trial Examiner: Do you know what that means? 
The Witness: I need a little explanation there. 


By Mr. Ratner: 


Q. Did you ever stop any pilot from his duties, Cap- 
tain? [149] A. Yes. 

Q. You have? A. Yes. 

Q. Tell us how that came about? A. I can state that 
exactly because we sail from Montreal down the river; 
down. the river, and the officer on watch, he told me the 
pilot was drunk, and it was midnight, and I came up on 
the bridge and I saw the man was drunk, and that is an 
occasion that may happen, and I have done that and get 
another pilot. 

Q. Now, Captain, have you ever had a situation where 
the pilot has said, ‘‘In my judgment, we should steer the 
course this way, and where he told your mate to steer it 
this way, and you said no, I don’t think that we should 
steer it this way; I think we should steer it this way, and 
you say to the mate to steer it this way? Have you ever 
done that? A. That would be a question of my knowing it. 

Q. Do you remember any such occasion? A. I won’t 
state anything. 


Trial Examiner: You mean you don’t remember? 
The Witness: No, I don’t remember the exact 
time. 


By Mr. Ratner: 


Q. Have you ever had a case where the pilot said to you 
or to the mate, ‘‘I don’t want the helmsman, and I think 
he is incompetent. I think he is drunk.’’ <A. Yes. 

[150] Q. What do you do on an occasion—strike that. 
What do you do or what has the mate done about it? A. 
The mate in such a case would report to me. 
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Q. And what would you do? A. And he would ask 
what to do, and I would consider it. 

Q. After you had considered it, and considered well, 
how long would it take you to consider it? A. It all de- 
pends on what the case would be. 

Q. Suppose the pilot said to the mate, ‘‘That man, in 
my opinion is incompetent to handle that helm; get him 
out’’; how long would it take you to consider whether you 
should relieve him? A. Shall I answer that? 


Trial Examiner: If you can. 

The Witness: Is it correct to answer—to ask 
such a question. 

Trial Examiner: Can you answer? If you can’t 
just say so. 

The Witness: Would you repeat that question? 

Mr. Ratner: Would the reporter please read the 
question to the witness? 

(Question read.) 

The Witness: You mean— 


By Mr. Ratner: 


Q. ‘‘Transfer him; get him out of the wheelhouse”’. 
A. You mean if the pilot said it? 

[151] Q. Yes, that was what the pilot said? You aren’t 
on the bridge, and the mate was, and the pilot turned to the 
mate and said what I just said? A. The mate would imme- 
diately report it to me at that time. That is his duty to do it. 

Q. Isee. A. That is his duty. 

Q. Has that ever happened; that situation where the 
pilot complained about the helsman being incompetent? A. 
I would say so. 

Q. In that situation, what would you do? A. I would 
consider it, and if the man was drunk and incapable to 
handle the wheel, we would get another one. 
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Mr. Haas: If I may, I would like to make one 
comment. 

Trial Examiner: Yes. 

Mr. Haas: It would appear that the term 
“<drunk”’ and ‘‘incompetent”’ are two separate words. 

Mr. Ratner: I agree. 

Mr. Haas: Now, if you are talking about a 
drunken helmsman, that is one thing, and if you are 
talking about an incompetent helmsman that is some- 
thing else. 

Mr. Ratner: Let us clarify this. 


By Mr. Ratner: 


Q. Aside from being drunk, if a—has a pilot ever com- 
plained that the helmsman didn’t know properly how to 
handle his job, even though he wasn’t drunk? [152] A. I 


guess that has happened. 

Q. It has happened? A. Yes. 

Q. What would you do in that case? A. Well, we would 
consider it again and see if it was true. It may be a young 
boy with not much experience, and we take him off and put 
on an experienced man. 

Q. Have you ever, Captain, kept a helmsman at the 
wheel whom the pilot said, in the pilot’s judgment was in- 
competent? 


Trial Examiner: By incompetent is meant not 
capable of performing his duties. 

The Witness: Yes, I understand. 

Trial Examiner: To your memory, to your knowl- 
edge, so far as you can now recollect, has it ever 
happened that a pilot has complained about a helms- 
man, and you kept the helmsman on even though he 
had complained about him? Has that ever happened? 

The Witness: That has happened, too. 
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Q. That has happened? A. Yes. 

Q. Will you tell us what, if anything, a pilot did when 
a helmsman he said was incompetent was not taken off the 
helm, Captain? 


The Witness: Will you repeat that question? 

Mr. Ratner: Will you read the question to the 
witness, [153] Mr. Reporter, please? 

(Question read.) 

Trial Examiner: Do you understand the ques- 
tion? 

The Witness: Yes, I think I understand it. 

Trial Examiner: All right. 

The Witness: Well, in such a case, the pilot 
would keep on his duties, because it was up to me to 
see whether the man should be taken off. 


By Mr. Ratner: 


Q. Can you name one case of a pilot who stayed on duty 
after a helmsman he decided was incompetent was left at 
the helm; one case? A. Oh, yes. 

Q. You can? A. Yes. 

Q. All right. Tell us about it? A. Well, there is a 
question of memory, which I couldn’t do it right now, but 
I know for sure it was done. 

- Q. The usual thing, however, is that when the pilot com- 
plains of the helmsman being incompetent, you relieve him; 
isn’t that right? 


Mr. Maslanka: I object on the ground that Mr. 
Ratner is making a statement. The testimony is and 
has been repeated that when the pilot makes a com- 
plaint he considers it, and not that he relieve him. 

Trial Examiner: The question now is whether 
you usually do [154] eventually relieve the pilot— 
the helmsman after the pilot complains about him? 
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The Witness: Mr. Examiner, I understood the 
question all right, and I answered it. 


By Mr. Ratner: 


Q. Suppose you answer it again. 


Trial Examiner: Let us see if we can clarify it 
for you. As I understand your testimony of some 
instances where a pilot has complained to you about 
a helmsman? 

The Witness: Yes. 

Trial Examiner: You consider the complaint? 

The Witness: Yes. 

Trial Examiner: And then remove the helms- 
man? 

The Witness: Yes. 

Trial Examiner: You also testified to the in- 
stance when a pilot complained about a helmsman 
and you considered the complaint and then removed 
the helmsman? 

The Witness: That is right. 

Trial Examiner: The question now is what do 
you more usually do; is it more usual for you, after 
considering the complaint, to remove the helmsman? 
Are those more frequent situations than situations 
where you do not remove the helmsman? That is 
the question. 

The Witness: It all depends on the case, I would 
say. 

Trial Examiner: You can’t recall one right 
now? 

The Witness: No. 

[155] Mr. Haas: There is one observation I 
would like to make. In the summarization of your 
understanding of what the witness testified to, it 
doesn’t square with mine. 
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Mr. Ratner: The record speaks for itself. 

Mr. Haas: Just wait a minute, Mr. Ratner. 

Mr. Ratner: Go ahead. 

Mr. Haas: The testimony went to the effect that 
if a pilot reported or stated to the mate or the watch 
officer that the man was incompetent or drunk, what- 
ever the situation might be, that was transmitted to 
the captain; the captain considered it. There was 
no evidence or testimony regarding a direct report 
from the pilot to the master. 

Trial Examiner: Well, let us clarify it. Are 
these complaints made by the pilots directly to you 
or are they always made to the mate and later to you 
by the mate? Relayed later to you by the mate? 

The Witness: In most cases it is relayed to me 
through the mate, the officer on watch. 


By Mr. Ratner: 


Q. Has this ever happened when you were on the bridge 
yourself, that a pilot made complaint about the helmsman? 
A. I think it would be very hard to answer on that case. 

Q. The truth of the matter is, your recollection isn’t 
too good, so we will go to something else. 


Mr. Maslanka: I object to that, and move that it 
be stricken. [156] It isn’t for Mr. Ratner to say 
whether his recollection is good or not. 

Trial Examiner: I will grant the request. Let 
us go along here. 


By Mr. Ratner: 


Q. You told us of an occasion where a pilot was re- 
ported to—was reported by the mate to be drunk. Could 
the mate have relieved the pilot? A. He had to do it until 
I come on after, until I come up. 
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Mr. Ratner: I didn’t get the answer. 

The Witness: He would until I came up. 

Trial Examiner: He would not relieve the pilot? 

Mr. Ratner: He would relieve him. 

The Witness: He would have the power to re- 
lieve him, yes. 


By Mr. Ratner: 
Q. He would have the power to relieve him? A. Yes. 
Q. What did you say tohim? A. What is that? 
Q. What did you say to the pilot? 


Mr. Haas: He wasn’t there. 


By Mr. Ratner: 


Q. You said he relieved him until, or before you came 


up? A. Yes. 

Q. Are you now saying that the mate reported to you 
what he already did, in relieving the pilot? A. Just a 
minute. You have to clarify that question a little [157] 
more. Will you repeat that question, please? 


By Mr. Ratner: 


Q. When the mate got on the telephone to tell you 
about the drunken pilot did he say that ‘‘Captain, it looks 
to me like the pilot is drunk and ought to be relieved. Come 
up here and see what you want to do about it,’’ or did he 
say, ‘Captain, I have relieved the pilot because he is 
drunk’? A. He said, ‘‘It appears that the pilot is drunk, 
and I had to stop it. You had better come up yourself.’ 
That is what he said. 

Q. He had to interfere, in other words, with what the 
pilot was doing? 


Mr. Haas: I object to that. It presupposes the 
mate had authority to do things. 


163a 
Peder Nilsen—for General Counsel—Cross 


Trial Examiner: Rephrase your question. 
Mr. Ratner: All right. 


By Mr. Ratner: 


Q. What did you say in your last answer that the mate 
complained about? A. Pardon? 
Q. In your last answer what did you say the mate com- 
plained about? A. He said the pilot was drunk, and he 
_ tried to go on the drunk side of the voyage. 


Trial Examiner: Go ahead and finish. 

The Witness: He said, ‘‘I have to take action to 
keep it in the channel.’’ 

[158] Trial Examiner: To keep the boat in the 
channel? 

The Witness: Yes. 


By Mr. Ratner: 


Q. Is that an action that he had to take? A. To do 
otherwise would be contrary to his orders. 

Q. You mean to tell me in that instance the pilot had 
given orders to the wheelsman that the mate said were im- 
proper; is that right? 


Mr. Maslanka: Not that the mate said, but the 
pilot said were improper. 

Trial Examiner: Let the witness explain. 

The Witness: Could you ask me that question 
again? 

Mr. Ratner: The reporter will kindly read it 
to the witness. 

(Question read.) 


By Mr. Ratner: 


Q. Have you got the question? 
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Trial Examiner: Do you understand the ques- 
tion? 

The Witness: Yes, but I think—Will you give 
me that question again? 

Tria] Examiner: Read the question, Mr. Re- 
porter. 

(Question re-read.) 

Trial Examiner: Is that your testimony? 

The Witness: Wait a minute. I haven’t answered 
that question yet. I stated the mate had to take over 
to avoid the ship running aground until I come up. 

Trial Examiner: I understood the testimony to 
be that the [159] mate reported to you that the 
pilot was giving orders which took the ship outside 
the channel? 

A. Yes. 
Trial Examiner: And that the mate had to 


correct that by giving orders to take it on its proper 
course; is that correct, Mr. Witness? Is that your 
testimony? 

The Witness: That is right. 

Trial Examiner: All right. 


By Mr. Ratner: 


Q. Do you know, Captain, whether in the pilot district 
from Montreal to Kingston, there is compulsory payment 
of pilot’s fees? 


Mr. Maslanka: I object. 
Mr. Haas: I object. 


By Mr. Ratner: 
Q. Do you have to pay for the pilot anyway, Captain? 


A. There is another question that you will have to ask 
me again. Will you repeat it? 
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Mr. Ratner: I will ask the reporter to read the 
question to the witness. 

(Question read.) 

Mr. Haas: I have an objection pending on that 
question, Mr. Examiner. 

Trial Examiner: I overruled the objection. 

Mr. Haas: I didn’t hear it. 

Trial Examiner: The question is whether you 
know that? 


[160] The Witness: To my notice, it is not com- 
pulsory between Montreal and Kingston. 


By Mr. Ratner: 


Q. That was not the question, Captain. The question 
was whether you knew whether a foreign vessel has to pay 
pilotage fees whether they employ a pilot or not, on any 
part of that trip from Montreal to Kingston? A. Still I 
can only repeat what I answered that to my notice there 
is not compulsory pilot rates between Montreal and 


Kingston. 
By Mr. Ratner: 


Q. Do you—strike that. You do not know then whether 
or not the company must pay a fee whether or not they 
take a pilot? A. I should not think they would have to 
pay when there is no compulsory pilotage fee. 

Q. You will pardon my saying so, but there is so much 
about this that is so that you do not know. 


Trial Examiner: Do you know definitely that 
you do or do not have to pay even if they don’t take 
on a pilot; do you know definitely one way or the 
other? 

The Witness: No, I do not know. 
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Trial Examiner: You do not know? 
The Witness: No. 
Trial Examiner: All right. 


By Mr. Ratner: 
Q. How do you know? 


Mr. Maslanka: Just a minute. He said to his 
knowledge, he [161] did not know. 

Trial Examiner: Don’t argue. 

Mr. Maslanka: I would like to state for the 
record this fact, that you have to consider this man 
doesn’t understand some of the fancy words that 
Mr. Ratner is using. 

Trial Examiner: That is right. I understand 
that. 

Mr. Maslanka: This man is of Norwegian birth 
and he comes to this country very seldom, and the 
strict rules do not apply to this man, and we must 
consider that he does not understand all of these 
words that are being used. I don’t want to interfere 
by trying to stop questions being asked, but I think 
we should all understand that. 

Trial Examiner: I don’t think there are any 
strict rules being applied. 

Mr. Maslanka: I know that, and I don’t think 
there are, but I am saying that we should not forget 
that fact. 

Trial Examiner: The witness is doing the best 
that he can. 

Proceed. 


By Mr. Ratner: 


Q. On any vessel that you are familiar with, does any 
crew member ever handle the telegraph? A. No. 
Q. They do not? A. They do not. 
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Q. Always a mate? [162] A. Almost entirely, yes. 

Q. Almost entirely? A. Yes. 

Q. When the pilot is on duty, does he tell the mate 
whether he wants to go at full speed, half speed, short 
speed or back speed? <A. Yes, as a rule he does. 

Q. As a rule, he does? A. Yes. 

Q. Does the mate do what the pilot says? A. If he 
considers it correct. 

Q. You say that some times there are third mates on 
watch, Captain? A. Yes. 

Q. Is that right? A. Yes. 

Q. In the pilot house? A. Yes. 

Q. Now, what experience requirements for navigation 
on the Great Lakes are there for third mates on your vessels, 
Captain? 


Mr. Maslanka: JI think Mr. Ratner should be 
instructed that this is his witness. 
Trial Examiner: I will overrule the objection. 


By Mr. Rainer: 


Q. Will you answer the question? [163] A. Will you 
repeat the question, please? 


Mr. Ratner: Will the reporter kindly read the 
question to the witness? 

(Question read.) 

Mr. Maslanka: I will object to the question. 

Mr. Haas: Experience required by whom? 

Mr. Ratner: By the Government, by the Nor- 
wegian government. 

Trial Examiner: Is that your question? 

Mr. Ratner: Yes, by the right to have a license 
to serve as a third mate on his vessel. 
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Trial Examiner: Will you try to clarify the 
question. I didn’t understand that was what you 
wanted. 

Mr. Ratner: All right. 


By Mr. Ratner: 


Q. In order for you to navigate a vessel as a captain, 
you must have a license from the Government; is that right? 
A. That is right. 

Q. And your first mate must have a license? A. Yes. 

Q. And your second mate must have a license? A. Yes. 

Q. And your third mate must have a license? A. Yes. 

Q. Is that right? A. That is right. 

[164] Q. There are different requirements for those 
licenses, are there not? A. Well, to be a mate, there is 
the same requirement to be a first mate, a second mate or 
a third mate, regarding schools, but to be a first mate, you 
have to have more— 

Q. Experience. 

Q. Experience. (Continuing)—experience at sea. 

Q. Right. What I want to know— A. Wait a minute. 
I am wrong. I am a little wrong. It is like this. Well, 
you have a certain time at sea, and you have a certain 
school, like in Norway, you have a license as a mate, and 
you can be a third mate, you can be a second mate or you 
can be a first mate on this same license? 

Q. With two years of experience? A. I wouldn’t say 
offhand how much experience, but there is the same require- 
ment to be a third mate as a first officer. 

Q. All right. What I am asking you than is this: Is it 
possible for a first mate, the second mate or the third mate 
on one of your vessels to be making his first voyage into 
the Great Lakes? A. Well, even if I was a professor, I 
couldn’t answer that correct, because one man may be 
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very good, a very good man when he comes for the first 
time; he has all the charts and everything, and the other 
may be no good, another man may be a damn fool. 

[165] Q. Captain, all I am asking of you is to answer 
my questions which I am asking, and not to draw your 
own conclusions. 


Trial Examiner: I don’t think he understood the 
question. 

The Witness: I think I understood this. 

Trial Examiner: Well, will you read the ques- 
tion, Mr. Reporter? 

(Question read.) 

The Witness: I will have to have that again. 

(Question re-read.) 

Trial Examiner: Can you answer that yes or no? 

The Witness: I couldn’t definitely answer that 
yes or no, because that wouldn’t be correct. 

Trial Examiner: You can answer it and explain 
it if you want to. 

The Witness: I want to explain. 

Trial Examiner: All right. 

The Witness: I said there may be some dif- 
ference in the men themselves. 

Trial Examiner: Has it ever happened that on 
your vessel in a voyage on the Great Lakes, where 
the first, second or third mate was making his first 
voyage on the Great Lakes, Captain? 

The Witness: Yes. 

Trial Examiner: That has happened? 

The Witness: Yes, that has happened. 

[166] Trial Examiner: That is, the first voyage 
on one of your vessels, would you know whether he 
had made his first voyage on the Great Lakes for 
some other company? 
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The Witness: Yes, I would know. 

Trial Examiner: You would know? 

The Witness: Yes. 

Trial Bxaminer: Has it ever happened this was 
the first voyage he had made for anybody when 
sailing with you? Has that ever happened on the 
Great Lakes? 

The Witness: Has that ever happened on the 
Great Lakes, you say? 

Trial Examiner: Yes. 

The Witness: He had to sail before he got his 
license. 

Trial Examiner: He wouldn’t have to sail on the 
Great Lakes to get his license? 

The Witness: No. 


By Mr. Ratner: 


Q. Has it ever happened that a first, second or third 
mate on one voyage on the Great Lakes was making his 
first voyage on the Great Lakes? A. As a mate? 

Q. As a mate, first second or third? A. Yes. 

Q. It has happened? A. Yes. 

Q. And you say that this man would stop to consider 
when [167] the pilot told him ‘Put that telegraph at half 
speed’’, he would stop to consider whether the pilot thought 
it was proper? A. That would be his duty. 

Q. It would? A. Yes. 

Q. You do not know, Captain, that it is the duty of 
that mate, as it is the duty of the helmsman to implicitly 
and immediately obey the pilot’s command? 


Mr. Haas: I object. 

Mr. Maslanka: I object. Is this a question or 
is he telling him that. 

Trial Examiner: Naturally, some questions— 
naturally, on cross-examination statements are 
made— 
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Mr. Maslanka: Yes. 

Trial Examiner: (Continuing)—and they are 
intended as questions. 

Mr. Maslanka: Yes. I don’t object to the tech- 
nicality, but I want the witness to understand this 
is not a question he should answer, but it is a state- 
ment of counsel. 

Trial Examiner: He is asking you if that is true. 

Mr. Maslanka: Well, I object to that. He is not 
asking him if that is the truth. He is telling him 
that is the truth, Mr. Examiner. 

Trial Examiner: I am overruling your objection. 

Mr. Maslanka: I have no objection to this. I 
wanted the [168] witness to understand. 

Trial Examiner: That is a question. 

The Witness: Will you repeat the question. 

Mr. Ratner: I thought that was coming. I will 
ask the reporter to kindly read the question. 

(Question read.) 

Mr. Maslanka: Just a minute. I object on this 
ground that this is not a question. This is something 
that the counsel is asking or, rather, telling the 
witness that he doesn’t know. Now, anybody can 
do that. 

Trial Examiner: Do you know whether it is the 
duty of the mate to obey the directions of the pilot 
immediately without question? Is that his duty not 
to question the directions given by the pilot? 

The Witness: His duty is to check the pilot and 
if something happens, then the pilot does something 
there, and he hasn’t objected he is responsible him- 
self. 

Trial Examiner: It is your testimony that it 
is his duty to do that? 

The Witness: It is his duty to check the pilot, 
definitely, yes. 
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Trial Examiner: Do you have much more? 
Mr. Ratner: I am checking to see. 
Trial Examiner: All right. 


By Mr. Ratner: 


Q. Does he tell the mate which lines—strike that. 

[169] What does a pilot do in docking a vessel? Does 
he tell the mate which lines he wants out? A. I do that. 

Q. You do that? A. Yes. 

Q. You decide which way the boat is going to dock; 
what side of the dock it is going to dock on? A. In most 
cases. 

Q. In most cases? A. Yes. 

Q. Who decides it when you do not? A. I am the only 
man that decides where to go. 

Q. The only man? A. Yes. 

Q. And the only man which decides which wires are to 
go out? A. I am the man that does that. 

Q. When you are locking through a canal, who directs 
the movements of the vessel when a pilot is on board? A. 
You are speaking of the Welland Canal? 

Q. All right, the Welland Canal? A. It is still the 
Captain that directs that. 

Q. He issues all orders as to how the navigation is to 
be done? A. Yes, the pilot is there; he is just advising. 

Q. Advising, by that he says, ‘‘Captain, I think we 
ought to [170] do so and so’’, and I think that is what you 
mean by advising, Captain? 


Trial Examiner: Let us be clear about this. Is 
that what you mean? 
The Witness: Well, that is right. 


By Mr. Ratner: 


Q. He tell you ‘‘I think you ought to do so and so?” 
A. That is right— 
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Q. In other words, we get from the sum and substance 
of your testimony this afternoon— A. I am not finished. 

Q. All right. A. I make the decision whether I am 
going to do it or not. 

Q. Of course, if all the pilot is doing is saying ‘Captain, 
in my humble opinion, I think you should do so and so’’— 


Trial Examiner: Let us have the question. 
By Mr. Ratner: 


Q. I want to be sure your testimony here this after- 
noon and your meaning is that the pilot does nothing more 
than advise either you or the mate what the pilot thinks 
is best for you or the mate to do? A. Will you repeat 
the question? 

Q. I will repeat it: Are you really telling us that all 
the pilot does aboard ship, when he is on duty, is to tell 
the Captain or mate, whoever the officer is on duty, what, 
in the pilot’s opinion, he thinks they ought to do with 
respect to [171] course, navigation, speed of the vessel, 
docking, undocking, mooring—? 


Mr. Maslanka: I object. I don’t think anybody 
in this room can understand that question. 

Trial Examiner: Do you understand the ques- 
tion? 

The Witness: No, it is too long. 

Mr. Maslanka: I don’t think this witness or 
anybody in this room could answer the question the 
way he is putting that question to the witness, and I 
object on that ground. 

The Witness: There are too many questions in- 
volved. 

Mr. Ratner: I will eut it down. 


174a 
Peder Nilsen—for General Counsel—Cross 
By Mr. Ratner: 


Q. Do you mean to tell us that the only thing that a 
pilot does with respect to navigation is to tell the captain 
or the mate ‘‘In my opinion, I think we ought to do it 
this way’’? A. That is right. 

Q. And the same thing is true with respect to locking 
through the canal? A. That is right. 

Q. And the same thing is true with respect to speed? 
A. That is right. 

Q. And the same thing is true with respect to docking? 
A. That is right. 

Q. And the same thing is true with respect to mooring? 
A. That is right. 

[172] Q. And the same thing is true with respect to 
unlocking? A. That is right. 


Q. And the only person that the pilot speaks to is the 
caption or the mate to advise them what to do? A. Well, 
as I mentioned before, sometimes he speaks to the wheel- 


man. 
Q. What would he say to the wheelman? A. He would 
say to the wheelman, ‘‘check the watch.’’ 


Trail Examiner: I did not understand that. 

The Witness: Let me say it this way— 

Mr. Maslanka: I don’t like to say this, but I 
know I could almost repeat the answer word for word. 

Trial Examiner: The reporter said he didn’t 
get it. 

Mr. Maslanka: You said you didn’t get it. 

Trial Examiner: Yes. 

Mr. Maslanka: All you are asking is that he 
repeat his answer, is that right? 

Trial Examiner: That is right. 

Mr. Maslanka: All right. 

Trial Examiner: Can you tell us now. 

The Witness: May I have the question read? 
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Trial Examiner: Read the question, Mr. Re- 
porter. 

(Question read.) 

The Witness: He will give him—tell him how 
to steer the course. 


[173] By Mr. Ratner: 


Q. When he tells him is that an order? A. No. 

Q. It is not? A. No. 

Q. That means that the wheelman doesn’t have to do 
what the pilot told him to do? A. The mate has to check. 

Q. But if the wheelman hasn’t got an order, until he 
gets an order he doesn’t have to do it? A. If he doesn’t 
do it, the mate will give him the order. 

Q. The mate will give him the order? A. Yes. 

Q. Is that right? <A. Yes. 


Q. But when he doesn’t follow what the pilot says, that 
is right; there is nothing wrong with that? 


Mr. Maslanka: That is not what he testified to. 
Mr. Gore: I suggest that Mr. Maslanka stop 
testifying. 
Trial Examiner: Let the witness explain this. 
Just what is the situation? How does it work? 
The Witness: The pilot tells the wheelman how 
to steer, and the mate on watch will be there and 
hear what he said; that is about it. 
Q. When the helmsman is given an order by the pilot, 
does the mate repeat it? [174] A. Some times. 
Q. Some times? A. Yes; to make sure that the wheel- 
man understands it. 
Q. To make sure that the wheelman understands it; is 
that right? A. Yes, so there will not be any confusion. 
Q. But if he thinks the wheelman understands it, he 
doesn’t? A. If it is not necessary. 


e ° e 
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By Mr. Ratner: 


Q. Are you a licensed pilot by your Government ; 
licensed as a pilot? A. No. 

Q. You are not? A. No. 

[175] Q. Does your Government license pilots? A. Yes. 

Q. Do they have different requirements for pilots than 
they have for masters? A. Yes. 

Q. Are they more stringent to be a pilot than to be a 
master, Captain? A. I think they are more for a master 
than for a pilot. 

Q. Don’t you have to become a master first before you 
can become a pilot? A. No. 

Q. You do not? A. No. 

Q. All right. 


[181] Per Lennart Lesmazx, a witness called on behalf 
of Counsel for the General Counsel, National Labor Rela- 
tions Board, and being first duly sworn, was examined 
and testified as follows: 


Direct examination by Mr. Haas: 


[182] Q. Will you state your name and address, please, 
Captain? A. My name is Per Lennart Lejmark. My 
address in Sweden is Falkenbergsvagen 18, and my home 
town is Kalmar. 

Q. And, what is your profession or occupation, Cap- 
tain? A. I am marine superintendent for the Swedish- 
Chicago Line and the Liverpool Liners, and I also am the 
owner representative for the Great Lakes Area. 

Q. For whom? <A. For the owners; for the owner 
of Liverpool Liners and the Swedish-Chicago Line. 

Q. Captain, do you hold any licenses? A. Yes, sir, I 
do. I hold an unlimited master’s license issued by the 
Swedish Government. 

Q. When did you receive that license, sir? A. I re- 
ceived my master’s license in May of 1947. 
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Q. Apart from that license—strike that. On that license 
have you sailed, sir? A. Yes, sir, I have. Since 1947, up 
to 1955, I sailed as master of ships coming into the Great 
Lakes. 

Q. Were those ships owned by any particular line? 
A. They belong to the Swedish-Chicago Line. 

Q. Did you ever sail on the Liverpool Liners ships? 
A. No, I haven’t. That is a new line that was established 
there this season, and consists of charter ships, one Dutch 
[183] and one German vessel. 

Q. Approximately how many trips have you made into 
the Great Lakes area? A. I think I made, if I am correct, 
thirty-one trips as master. Pardon me—as master and 
mate, because I come up here in 1946 and one trip in 1947 
as chief officer. 

Q. As chief officer, did you have any license? A. Yes. 
Yes, I did. I had what we in Sweden call a mate’s license. 

Q. By the way, Captain, how long have you been sail- 
ing? A. Since 1932, which would make it twenty-six, 
almost twenty-six years. 

Q. During that period of time, you have shipped out as 
captain; is that correct? A. Yes. 


Mr. Gore: Objection. It contradicts the witness’ 
testimony, and is a leading question. 

Trial Examiner: During that period since 1947, 
you have shipped out as captain? 

The Witness: Yes, sir. 

Mr. Gore: The last statement was 1932. 

Trial Examiner: Let us proceed. The record is 
clear on that. 


By Mr. Haas: 


Q. You mentioned sailing as mate. Will you tell us, 
please, what sailing you did as a mate, together with the 
[184] dates, if any? A. I got my mate’s license; that is, 
I graduated from the mate’s school, the mate’s class at 
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navigation school in 1941, and then I was sailing as second 
mate and first mate until 1943. Then I was in the Navy, 
the Swedish Navy for two and a half years, and then I 
came back again as chief mate in late 1945. 

Q. Prior to the time that you sailed as a mate, Cap- 
tain, did you hold any other license? A. No, I didn’t. 

Q. Did you hold any rating as a seaman? A. Pardon 
me. I didn’t get that. 


(Question read.) 


A. Well, if I understand you correct, when I started I was 
a deck hand and I was an ordinary seaman; then an A. B., 
and then finally a boatswain. 

Q. Now, Captain, in the period of time that you have 
sailed into the Great Lakes, have you ever sailed when 
there was a pilot aboard? A. Yes, sir. I would say most 


of the trips I had a pilot on board, and it has only been 
on a part of the Great Lakes trips where I haven’t had a 
pilot on board. 

Q. Now, so that I understand completely, Captain, is 
this period you are talking about the period when you were 
a master? A. Master and mate. 


e J * 
[186] By Mr. Haas: 


Q. Now, Captain, you have also told us you were a 
marine superintendent and owner’s representative of two 
lines? 

Trial Examiner: Is that correct? 


By Mr. Haas: 


Q. Is that correct? A. Yes, that is correct. 

Q. What are your duties as marine superintendent and 
owner’s representative? A. My duties are at first to see 
that the owner’s interest are taken care of. I also have 
to arrange for the unloading and loading of these vessels, 
and I also arrange to notify [187] the captain at the port 
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he is going to, and if he is going via certain other ports 
for loading and unloading, and in each port, I will also 
arrange there for the dispatch of the ship, that is, the 
ordering of stevedore gangs, and take care of the quickest 
dispatch of the ship. 

Part of my duties are also if the ships need any repairs, 
to arrange and see that these are carried out. 

Q. Do you have any other duties, Captain? A. No, I 
don’t think so. 

Mr. Gore: May I have the previous answer read? 


Trial Examiner: Yes. 
(The record was read.) 


By Mr. Haas: 


Q. Now, Captain, where do you perform your duties? 
A. I have an office down in Calumet Harbor. 


Trial Examiner: Where is that? 

The Witness: That is at 12933 Stony Island 
Avenue, Chicago 33, Illinois, and I also work in 
very close cooperation with the agents at the differ- 
ent ports. 


Q. The agents of whom? <A. The agents that repre- 
sent the Swedish-Chicago Line and the Liverpool Liners. 

Q. Well, now, in working closely with the various per- 
sons you have mentioned, do they report to you; the cap- 
tains, for example, the ships’ captains? [188] A. Yes, 
they do. I know every day the position of the ships that 
are within the Great Lakes area, and I know what they 
are doing, too; if they are unloading or loading, or lying 
idle, waiting for cargo, or anything similar to that. 

Q. And, do the captains report to you with problems 
involving the ships? A. Yes, they do. 

Q. Do they report to you with problems that might 
have with respect to pilots? 
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By Mr. Haas: 
Q. You said they would do that? A. Yes. 


Trial Examiner: The question is, have they? 
[189] The Witness: Yes, they have. 


® s . 
By Mr. Haas: 


Q. Captain, have you sailed aboard vessels on the 
Great Lakes since you became a marine superintendent? 
A. I have sailed but not in the capacity of master. 

Q. What has been your capacity? A. I have been, dur- 
ing the pilots’ strike last year—I was assistant master, 
and this year I have made a few trips as assistant master, 
too. 

Q. Now, have you observed, during your voyages on 
the Great Lakes, the activities of pilots aboard vessels? 


[190] A. Yes, I have observed that. 

Q. When was the last time you were aboard a vessel 
on the Great Lakes as assistant master, I think you said? 
A. This spring, in the late April. 

Q. What was the name of the ship? A. The Linge- 
stroon. 

Q. Would you spell that? A. L-i-n-g-e-s-t-r-o-n. 

Q. Who was the master of that vessel? A. The name 
of the master is Captain DeRuyg. 

Q. Well, now, on that voyage in April, Captain, where 
did it begin? A. The voyage began in Liverpool, England. 

Q. And, where did you board the vessel? A. In Liver- 
pool, England. 

Q. And, you crossed the Atlantic Ocean; is that cor- 
rect? A. That is correct, sir. 

Q. And came into what port? A. We came into Mon- 
treal, Canada. 
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Q. And, from Montreal, what was your westernmost 
sailing point? A. Chicago, Illinois. 

Q. Did you have a pilot aboard on that trip? [191] 
A. Yes, sir, we had. We had a pilot from Montreal to 
Kingston. 

Q. Can you tell us what his activities were during that 
period of the voyage; that is, if you know? A. I didn’t 
take any part of the navigation from Montreal to Kings- 
ton, so I couldn’t very well state what his activities were. 


Trial Examiner: Did you observe the activities 
of the pilot on that trip from Montreal to Kingston? 

The Witness: I did observe, but I didn’t take 
any part of the navigation myself. 

Trial Examiner: I understand, but you did 
observe? 

The Witness: Yes, I did. 

Trial Examiner: Will you tell us what you 
observed; what you saw him doing? 

The Witness: Well, I saw him carry out the 
usual work of a pilot. 

Trial Examiner: Just specifically, what did you 
see him do? 

The Witness: Well, I saw him assist the captain 
through canals and locks and in the river. 

Trial Examiner: How did he do that? 

The Witness: Well, he gave the usual instruc- 
tions about steering and also to physically take the 
ship between Montreal and Kingston. 

Trial Examiner: Go ahead. 


By Mr. Haas: 


Q. Did he do anything different, the pilot [192] that 
is, than a pilot did when you were master of a vessel? 
A. No, sir, exactly the same thing. 
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Q. Now, at the time that you were master of a vessel 
or vessels in the Great Lakes area, what were the duties 
of pilots who were on board? 


[194] By Mr. Haas: 


Q. Now, Captain, specifically will you tell us exactly 
what the pilot’s duties are? 


A. He can do it in two ways, either by steering the vessel 
himself or advise the captain or mate the course to steer, 
and the same thing with regulating the speed, he can either 
handle the telegraph himself or advise the captain or 
officer in charge of the speed. 


By Mr. Haas: 


Q. Where does the pilot perform his functions? A. 
From the bridge. 

Q. Who is present on the bridge, if anyone, with the 
pilot? A. The officer in charge of the watch; the helms- 
man or the wheelsman, and some times the captain. 

[195] Q. How close to the pilot is the helmsman, in dis- 
tance, Captain? A. The helmsman is standing at the 
wheel. He is not moving around, but the pilot is moving 
around all over the bridge so as to giving the distance, 
that would be impossible, but he could never be further 
away than half the width of the ship because the wheel 
is in the center of the ship and that means he could only 
get half the width of the ship away from the wheelsman. 

Q. And, where is the officer on watch; is that what you 
called the other gentleman? A. Yes, sir. 

Q. Where is the officer on watch with respect to the 
pilot? A. He is also moving around on the bridge, so he 
could be—one could be on one wing of the bridge and the 
other could be on the other wing of the bridge. That means 
they could be separated by the whole width of the ship. 
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Q. To whom does the pilot give course and speed recom- 
mendations, if anyone? 


Mr. Gore: Oh, I object to that question and for 
two very excellent reasons. In the first place, this 
witness has already testified to this matter; in the 
second place, counsel has put in a word which this 
witness has not used, which is a characterization and 
a conclusion—the word recommendation, and it con- 
stitutes the testimony of counsel, and constitutes a 
very leading question. 

[196] Trial Examiner: Leave out the word 
“‘recommendations’’. I will overrule the objection. 

Mr. Haas: I will so phrase the question. 

Will you answer the question? 

Mr. Gore: I don’t think the answer can be read 
as stated, unless it is restated. 

Trial Examiner: Read the question? 

(Question read.) 

Trial Examiner: Rephrase your question. 

Mr. Haas: Simply drop the word ‘‘recommenda- 
tions”’, and I think it gives the same thing. 

Trial Examiner: Just restate your question. 


By Mr. Haas: 


Q. To whom does the pilot give course and speed? A. 
He gives course and speed to the officer in charge on the 
bridge, but some times he can give it directly to the helms- 
man as far as course is concerned. 

Q. How about speed? A. That would be given to the 
officer in charge. 


Mr. Haas: Will you read the answer, please? 
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(Answer read.) 
By Mr. Haas: 


Q. Well, what are the circumstances under which the 
pilot would give the speed and course to one or the other 
person? A. If the pilot is well known, and with good 
knowledge, and well [197] known to the officers and the 
master, and with good experience, he would be allowed to 
give the orders directly to the helmsman, and he would 
also be allowed to handle the telegraph himself. 

Q. Now, if— 


Mr. Gore: Mr. Examiner, I move to strike that 
answer only because it does not—the question and 
answer do not relate to this man’s experience as a 
master himself. If the answer does relate to what 
he as a master did or what happened aboard his 
ship as a master, I think the answer is acceptable, 
but this does not appear to be the case. 

Trial Examiner: JI will overrule your objection, 
but for clarification, let us find out to what situa- 
tion he is referring, whether it was while he was a 
master or whether that is his opinion of the functions 
of the pilot. 


By Mr. Haas: 


Q. As to what you have just told us, Captain, does 
that apply to the situations aboard a vessel when you 
were master? A. Yes, it does. 

Q. Does this apply also on voyages when you were 
assistant master? A. No, I couldn’t say so. 
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Q. Does this apply to the period when you were a 
mate aboard Great Lakes vessels? 


Mr. Gore: I object to that. As a mate, he 
would have no [198] way of knowing; to the— 

Mr. Haas: To the contrary, as a mate— 

Mr. Gore: May I finish my objection, please. 
As a mate, he would have no way of knowing 
because from the testimony that we have from this 
witness, this is a matter of the captain’s discretion; 
not the matter of the mate’s discretion; nor is there, 
indeed, any discretion involved. 

Trial Examiner: As a mate, did or would this 
witness know the qualifications of a pilot, how ex- 
perienced a pilot is? 

Mr. Haas: Yes, sir, on the basis of his testi- 
mony half a dozen questions back. 

Trial Examiner: His testimony was he observed 
their performance. When you were sailing in the 
capacity of a mate, did you observe, or were you 
aware at that time of situations when the pilot 
would give these instructions or whatever you want 
to call them directly to the wheelsman? 

The Witness: Yes, I was. 

Trial Examiner: All right. I will overrule the 
objection. Let me ask you something that I am not 
clear about. When you testified that when you sailed 
as an assistant mate, this did not apply. 

Mr. Haas: Assistant master. 

Trial Examiner: Assistant master. Pardon me. 
I want to know whether by that you mean that the 
pilot didn’t operate that way or whether you don’t 
know whether he operated that way? 

(199] The Witness: I do not know if he operated 
that way. 

Trial Examiner: All right. 
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The Witness: If I may clarify what this means 
as assistant master; that I sign on the ship’s articles, 
and then assist the captain when he wants any 
assistance. 


By Mr. Haas: 


Q. Now, you mentioned, Captain, that under certain 
circumstances the pilot might handle the telegraph; is that 
correct? A. Yes, sir. 

Q. Who else handles the telegraph? A. Usually the 
officer in charge. 

Q. So that I may be completely informed, Captain, 
what is the officer in charge? A. The twenty-four hour 
day is divided in four hour watches, and each mate, that 
is, the first mate, the second mate and the third mate take 
four hours each, and the normal procedure is that the 
third mate has the midnight to four watch; the first 
officer has the four to eight watch, and the second mate 
the eight to twelve watch, and then repeating the same 
thing until midnight. 

Q. Well, is this—who is the officer, or the watch officer, 
or the officer of the watch that you mentioned? A. He is 
the one that is on watch. If it is between four and eight 
in the morning, the officer on watch or in charge is the first 
officer. If it is between noon and four o’clock in the [200] 
the afternoon, it is the third mate. 

Q. And, what are the duties of the officer on watch? 
A. His duties are—he is responsible for the navigation of 
the ship. 


Mr. Gore: I move to strike the answer. Again, 
we have a non-responsive conclusionary answer to 
the question counsel propounded. I think it is fine 
for a witness to try the case for the owner, but I 
don’t think that is responsive. 
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Mr. Haas: May I be heard? 

Trial Examiner: I will overrule the objection, 
but will you, in addition, tell us more specifically 
what he does? 

The Witness: He lays out the courses to steer. 
He works the radar to check the ship’s position; he 
checks the depth with a sounder, when necessary. 
He takes radio bearings with the D. F. He takes 
optical bearings when possible, and he follows, if 
it is in confined waters, with speed restriction, he 
has to follow them and he gives orders to the wheels- 
man about the course to steer. 

Trial Examiner: Is thgt true when there is a 
pilot aboard? A. Does he give orders to the wheels- 
man when there is a pilot aboard? 

The Witness: He does not, if—well, he would 
carry out the instructions from the pilot. He would 
give the orders according to what the pilot asks. 

Trial Examiner: You mean the pilot tells the 
officer in [201] charge, and the officer relays that 
to the helmsman? 

The Witness: That is correct, sir. 

Trial Examiner: All right. 


By Mr. Haas: 


Q. Captain, you mentioned the D. F. Will you tell 
us, please, what isa D. F.? A. That is short for direction 
finder. That is a radio device with which, by listening to 
two or more stations, you can determine your position. 

Q. And, in the performance of his duties what, if any, 
navigation aids does an officer of the watch have available 
to him? A. He has the charts in the largest possible scale 
in the water the ship is trading. He has sailing directions; 
he has the light lists; he has the rules of the water where 
the ship is trading. 

Q. Do you have tide tables? A. What is that? 

Q. Tide tables? A. Yes. 
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Q, Is there any particular place where charts are kept? 
A. They are kept in the chart room. 

Q. And, where is the chart room? A. The chart room 
is on the bridge here. It could be either a part of the wheel- 
house or a room adjacent to the bridge. 

Q. Have you observed a vessel on which the chart room 
is adjacent to the bridge? A. Yes, sir, I have. Most all 
ships have the chart room adjacent [202] to the bridge. 

Q. And, what, if any connection is there between the 
bridge and the chart room? A. There is a door between. 

Q. Does the officer on watch—by the way, where are 
the other books you have told us about located on the ship? 


Mr. Gore: What other books? I object. I do 
not know what books you are talking about. 

Mr. Haas: Sailing directions. 

Mr. Gore: I didn’t hear that. 

Mr. Haas: You should have been listening. I 
beg pardon. That was a uncalled for statement. 

Trial Examiner: He has testified to other navi- 
gational aids. 

Mr. Gore: That is right, but I didn’t know they 
were books. He mentioned light lists, rules of the 
water, but I did not know that one book was men- 
tioned. 

Tria] Examiner: That is what you had in mind? 

Mr. Haas: Yes, sir. 


By Mr. Haas: 


Q. In what form are sailing directions published, Cap- 
tain? A. They are published in book form. 

Q. In what form are light lists published? A. They are 
also published in book form. 

Q. In what form are tide tables published? A. They 
are published in book form. 
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[203] Q. In what form are the rules of the water pub- 
lished? A. Usually in book form, but they can also be 
printed on big pieces of paper which can be hung up in the 
chart room or wheel house. 

Q. Now, Captain, where are these books kept aboard the 
vessel? A. I didn’t understand. 

Q. Where are these books, such as the sailing directions, 
light lists, rules of the water when published in book form, 
—where are they kept on the vessel? A. They are kept 
in the chart room. 

Q. Are there any other charts, books or navigational 
aids that a ship has aboard? A. Yes, sir, we have books 
that we call ‘‘Pilots’’. They cover all water where the 
ship is intended to sail, and they contain information about 
anything of value and interest for the navigator. 

Q. And where are those kept aboard ship? A. They 
are also kept in the wheelhouse—pardon me, in the chart 
room. 

Q. During the period that a watch officer is on duty, 
does he make use of navigational aids such as these books? 
A. Yes, he does. 

Q. Now, what is the duty of the watch officer with re- 
spect to the pilot? 


Mr. Gore: I object to that question, Mr. Exam- 
iner. There has [204] been no testimony that he has 
any duties with respect to him. The question was 
asked the witness originally what his duties were, 
which, I assume would include all duties in that 
question. 

Trial Examiner: Well, does the officer have any 
duties with respect to the pilot? 

The Witness: I couldn’t say if he has any. 

Trial Examiner: What relationship, if any, is 
there between the officer and the pilot? 

The Witness: Well, they just try to be courteous 
to each other and try to cooperate as much as 
possible. 
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Trial Examiner: In the operation of the vessel, 
does an officer and the pilot, between them, have to 
do anything as one to the other? 

The Witness: Well, as I stated before the pilot 
will tell the officer in charge what course to steer and 
what speed to move the vessels with. 

Mr. Haas: Have you finished? 

Trial Examiner: Yes. 


By Mr. Haas: 


Q. Is the watch officer required to follow a course or 
speed given to him by the pilot? 


[205] The Witness: If the instructions are 
proper, he will follow them. 


Br. Mr. Haas: 


Mr. Gore: I object to the question, if they are 
not. It is a question of what is or is not proper. 

Trial Examiner: How does he determine whether 
they are proper or not? 

The Witness: He is following the navigation of 
the vessel with the help of charts and sailing direc- 
tions, if necessary, and if he thinks that the pilot is 
handling the ship in the proper way, he won’t change 
—he won’t change it, but if he thinks he is handling 
—if he thinks the ship isn’t being handled properly, 
then he will object. 

Trial Examiner: He will what? 

The Witness: Object. 

Trial Examiner: Oh, object. 

The Witness: Yes, sir. 


19la 
Per Lennart Lejmark—for General Counsel—Direct 
By Mr. Haas: 


Q. Is this from your experience as captain that you are 
telling us this, Captain? 


Trial Examiner: In other words, he is asking 
you how do you know that is what the officer does 
or is supposed to do. 

[206] The Witness: I have never had the oc- 
casion when the pilot hasn’t followed or carried out 
his duties. I couldn’t say or testify that I have had 
any other experience. 

Trial Examiner: How do you know then that if 
the officer determines that the instructions given by 
the pilot are not proper, he will object to them? 
How do you know that? 

The Witness: When I was master, that was my 
instructions to the mates to follow the pilot’s orders, 
and if I wasn’t up on the bridge, and they found that 
the pilot didn’t carry out his work properly they 
would object to it, and call me immediately. 


By Mr. Haas: 
Q. Captain, what do you mean by object to it? 


Mr. Gore: Objection, Mr. Examiner. This is 
what he told the mates. If he told the mates what 
he meant by it, I think he may have a proper ques- 
tion, but what he now means is irrelevant. 

Trial Examiner: You testified that the officer 
would object if he determined that the directions 
given by the pilot were not proper; is that correct? 

The Witness: That is correct. 


Br. Mr. Haas: 


Q. Now, whom would he object to? A. Well, maybe I 
used the wrong word. 
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Q. Explain it, then. A. Well, I told the mate my 
instructions. I told him that in Swedish and not in English, 
and maybe I made an error by translating [207] this order. 
I would say that the mate would refuse to follow the in- 
structions and, instead, give the wheelsman his orders. 

Q. Does the pilot sign the ship’s articles, Captain? 
A. No, he does not. 

Q. Does the pilot—can the pilot hire any new employe 
for the ship’s company? <A. No, sir, he can’t. 

Q. Can he fire any employes from the ship’s company? 
A. No, sir, he can’t. 

Q. In the event that the helmsman does not follow a 
course mentioned by the pilot, what, if anything, can the 
pilot do about it? 


Mr. Gore: Objection. I think we ought to now 
if there has been such experiences in this man’s 
past, and if he is testifying from experience before 
we go into what can be done, and I think we ought 
to know whether we are talking about 1955 and 
before or his experience as a master. 

Trial Examiner: Do you want to specify the 
period of time you are referring to? 

Mr. Haas: Surely, Mr. Examiner. 


By Mr Haas: 


Q. During your term as a master, Captain? 


The Witness: May I have the question now? 

Mr. Haas: Will the reporter read the question? 

Trail Examiner: State the question again. It 
will be quicker, [208] Mr. Haas. 

Mr. Haas: Very well. 
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By Mr. Haas: 


Q. In the event that a helmsman does not follow a 
course mentioned by the pilot during your period as master, 
what, if anything, could the pilot do? A. I have never 
had that exeprience, so I wouldn’t like to testify as to 
what the pilot could do. 

Q. Thank you, Captain. We just want to know that you 
know about it; that is all. By the way, who is the 
helmsman? A. In our boats, in our ships, the helmsman 
is either an A. B., the boatswain, or an ordinary seaman, 
and, out in the ocean, even the deck boys are allowed to 
steer the vessel. 


Trial Examiner: Just for the record, will you 
state what an A. B. is. 
The Witness: That is short for able-bodied 
seaman. 
Trial Examiner: All right. 
By Mr. Haas: 
Q. Well, now, from what department, if any, in the 
ship’s company are these helmsmen drawn? A. They are 
drawn from the deck department. 


Q. How many employes are there in the back depart- 
ment? 


Mr. Gore: I object to that. I think you have to 
specify. There are different ships with different 
numbers. I think we should know that. 


By Mr. Haas: 


Q. On the ships that you have sailed, how many are 
there? [209] A. There are various numbers, depending on 
the size of the ship. 

Q. What would they average? A. But usually on our 
ships coming up here on the lakes, we have eight men on 
the decks. 


a 
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Q. On the ships you have usually coming into the lakes, 
how many employes or how many members of the crew 
are there, altogether? A. As an average, I would say 
twenty-nine persons. It could be a few less and it could 
be a few more. 

Q. How many are there in the crew who are not licensed 
personnel? 


Mr. Gore: Object to that. I think he should 
define what the license is, because from this wit- 
ness’ testimony there are different regulations with 
respect to licensing in Sweden than there are in the 
United States, and we don’t know what he is talking 
about. 

Trial Examiner: Do you understand the ques- 
tion, Captain? 

The Witness: Yes, I do. 

Trial Examiner: I will overrule the objection. 

The Witness: We have the following licensed 
men on our ships: The captain, the three officers on 
deck, three, some times four, engineers, the wireless 
operator that are licensed by the government, and 
that gives—and subtracting that from the average 
crew of twenty-nine would give you 21 crew members. 


By Mr. Haas: 


Q. To whom are the employes in the deck department 
[210] answerable? A. To the master, but in the first hand, 
or I mean, directly to the first officer. 

Q. Are there any other departments besides the deck 
department, Captain? A. The engine department and the 
steward’s department. 

Q. In the case of the engine department, who are the 
members of the crew directly answerable to? A. To the 
chief engineer. 
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Q. And in the—did you say steward’s department? A. 
Yes, sir. 

Q. In that case, to whom are the steward’s department 
crew members directly responsible, or answerable? A. 
That is a little more complicated. The steward is not a 
licensed officer so usually the first officer is also the head 
of the steward’s department. He is the steward himself. 

Q. You mentioned in the case of the deck department 
that the master was in charge, but that the direct person 
was the chief officer; is that correct; or the first officer? 
A. That is correct. 

Q. What is the situation in the engine department? <A. 
It is the same situation. 

Q. And, in the steward’s department? A. It is the 
same situation. The captain is always responsible and 
in charge of the whole ship. 

[211] Q. Who hires the employes for the ship’s com- 
pany? A. The captain does that. 

Q. Who fires employes from the ship’s company? A. 
The captain does that, too. 

Q. Who assigns the work of employes in the ship’s 
company, Captain? A. Well, the captain does that through 
his department chiefs. 

Q. Does the captain participate in the assignment of 
duties to crew members? A. Not directly. He does that 
through the chief officer. Did you say the deck? 

Q. Yes, the deck officer? A. Yes. 

Q. And the engine room? A. Well, he, together with 
his chief, he will assign them to their duties, through the 
chief engineer he will assign them to their duties. 

Q. Does he directly assign work to crew members? 


Mr. Gore: Who? 
Mr. Haas: The captain. 
The Witness: Very seldom directly. 
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Q. Can the chief officer hire employes—excuse me, hire 
crew members, I think you call them, don’t you? A. Not 
on his own. He can do that by orders from the captain. 

Q. Is this trae—What is the situation with respect to 
the [212] engine department? A. The chief engineer can 
also by order from the captain hire his crew; that is, the 
engine crew. 

Q. And the steward’s crew? A. He can not hire. It 
has to be the—the captain has to order the chief officer to 
do the hiring for the stewards’ department. 

Q. Can the chief mate or chief engineer discharge 
employes or crew members? A. Not on his own. They 
have to have orders from the captain. 

Q. Practically, how does that operate? A. If a man 
is discharged or fired, the captain signs his name in an 
accountant’s book that every sailor has. He signs his 
name and when the man is hired, and when he fires a man 
it is in another place when the man is fired, and he also 
notifies the man mutually. Well, he tells him he is fired, 
too, and that is entered in the log book; also when he is 
hired and entered in the log book, too. 

Q. Now, who assigns the wheelsman to that duty? A. 
Directly by the chief officer, or the officer in charge of the 
watch. They have already been assigned by the captain 
and the chief officer to the respective watches and then 
they will know; they usually take one or another—they 
usually take one hour at the wheel and one honr off, and 
there are usually two [213] wheelsmen on each watch that 
have been assigned to that job. 

Q. Does the pilot have anything whatever to do with 
any crewmen other than the helmsmen? 


Mr. Gore: I object to the leading nature of the 
question, Mr. Examiner. 

Trial Examiner: I will overrule the objection. 

The Witness: No, he has nothing to do with that. 
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Q. Does the pilot; that is, does the pilot do anything 
with respect to assigning the wheelsmen? A. No, he 
doesn’t. 

Q. Does the pilot have anything to do with the assign- 
ment of work to crewmen in the deck department? A. 
No, sir. 


In the engine department? <A. No, sir. 

Q. In the steward’s department? A. No, sir. 

Q. With anyone aboard ship? A. No, sir. 

Q. Captain, aboard the ships on which you have sailed 
in the Great Lakes, has anyone other than the watch officer 
operated the echo sounding equipment? 


Mr. Gore: I object to that kind of leading ques- 
tion on a matter which is totally untouched upon 
before. It seems to me that counsel here is on direct 
examination, he has his own witness, and there is no 
reason for cross-examination here, Mr. [214] Exam- 
iner: 

Trial Examiner: ‘Well, all right. Who has 
operated that equipment on vessels that you have 
sailed? 

The Witness: The master, the officer in charge 
and some times the wireless operator. 

Trial Examiner: Anyone else? 

The Witness: No. 

Mr. Haas: May I have a minute, please? 

Trial Examiner: Yes. 

Mr. Haas: We have no further questions of 
this witness. 

Trial Examiner: We will have a short recess. 

(Recess. ) 

Trial Examiner: On the record. You may 
cross-examine, Mr. Gore. 
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Cross-examination by Mr. Gore: 


Q. Captain, being captain aboard a ship is a pretty big 
job, isn’t it? A. Yes, I would say so. 

Q. And actually the captain is paid more for what he 
knows than for what he does; isn’t that right? A. I don’t 
fully agree with that. 

Q. All right. He is not paid to tell crew members what 
to do, is he? A. That is a part of what he is paid for. 

Q. He is supposed to, and he does, work through other 
officers? [215] A. Yes, but in that case he will tell the 
other officers there and what to do. 

Q. That is right. A. Yes. 

Q. And the orders that he gives to the officers are not 
what specific job a certain man is to do, but a specific job 
that has to be done; isn’t that correct? A. It could be 
both. He could give an order to one—or that one specific 
man does a specific job and it could also mean— 

Q. Is it a usual thing to give an officer a specific order 
to tell a man a specific job to do; is that the usual thing, 
would yousay? A. Well, I can’t speak for what happens on 
other ships, but on my ship it wasn’t the usual thing to do. 

Q. It wasn’t the usual thing to do? A. No. 

Q. As a matter of fact, in maritime service you try to 
work through your officers so the officers can get the 
respect of the men; isn’t that true? A. That is right. 

Q. So whenever possible the captain avoids and you 
avoid talking directly to the crew members? <A. That is 
correct. ; 

Q. And this is true with respect to the deck crew, and 
it is true with respect to the engineers’ crew, and it is 
also true with [216] respect to the steward’s department, 
as well, isn’t it? A. I would say it is more true as far 
as the engine crew and the engine department are con- 
cerned. 
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Q. You mean it is more true with the engine crew than 
with respect to the steward’s department? A. And the 
steward’s department. In case of the deck department, 
he more often gives the direct order. 

Q. And the kind of direct orders you are talking about 
are what? A. Well, as an example, it could be when a 
ship is tying up at a dock, he tells the men to check on the 
line, or to slack away or heave away on the wheel; some- 
thing in that respect. He will also give direct orders to 
the wheelsman. 

Q. So that in mooring, docking and navigating, the 
captain will give direct orders to the crew members; is 
that right? A. Yes. 

Q. And these are usual times when he gives the direct 
orders to the crew members? A. I should say so. 

Q. All right. Now, you didn’t mean to tell us, did you, 
Captain, that the chief officer is the only officer who gives 
direct orders to crew, to the crew members in the deck 
department? [217] A. No, I said the chief officer or the 
officer in charge. 

Q. The chief officer will, will he not, work through a 
second and third mate? A. Some times, yes. 

Q. Yes. A. Some times, yes. 

Q. And, so, then, you may have situations where the 
chief officer has told the third mate to get a job done, and 
the third mate then directly tells the deck hands? A. 
That is not the way we do. The chief officer usually tells 
the boatswain about the general job, and then the boatswain 
will see that it is carried ont. 

Q. All right. And you said he would tell the officer 
in charge, too? A. Yes. 

Q. Is that right? A. That is right. 

Q. Now, the officer in charge is what? Is he officer of 
the deck; is that what you are talking about; the watch 
officer? A. Yes, either the first, second or third mate. 

Q. And he also has the authority directly to give orders 
to the men? A. Yes, sir, he has. 
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Q. And, it doesn’t make any difference whether he is 
the first or the third mate? [218] A. No. 

Q. And when the officer, or the watch officer, the officer 
of the deck is in charge he is in charge of everything; is 
that right, when the ship, we will say, is at sea? Let us 
talk about on the ocean. A. Yes, he is. When the captain 
is not on the bridge, the officer in charge is responsible 
for the ship. 

Q. And he can give and will give direct orders, for 
example, toa man who is on watch? A. Yes, that is correct. 

Q. And that is what he is supposed to do? A. Yes, sir. 

Q. So then, and I want you to correct me if J am wrong 
—as I understand your testimony, all of the ship’s officers 
have authority to give orders directly to crew members? 
A. Yes, that is correct. 

Q. And the crew members are— A. Pardon me. To 
crew members within their department. 

Q. All right. Well, isn’t it true that the watch officer 
can give orders to crew members in the engine depart- 
ment? A. No, he can’t. He can only, by telegraph, re- 
quire the speed necessary for the ship. He can’t go down 
and say to a motorman, do so and so. 

Q. Well, let us assume for a moment that you are at 
dock; your first engineer, or your chief engineer is moor- 
ing and you have [219] a fire in the engine room, can’t 
the officer in charge tell the man in the engine room what 
to do with respect to that fire? A. In a case of a fire, 
there is a printed order that is shown in the mess room, 
the engine room, on the bridge, and the most common 
places on a ship where every man knows what to do, and 
they have that order. This is made up with the captain, 
chief mate and chief engineer. 

Q. But if something goes wrong and a man doesn’t 
follow the order, the officer of the deck, as to a man in the 
engine department, can not tell him what to do? A. If 
the chief engineer isn’t on board he leaves another engineer 
that is in charge of the engine. 
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Q. A crew member? A. No, I said there was more 
than one engineer. 

Q. There are officers in the engine room besides the 
chief engineer? A. Ys, as I stated before, there is a first, 
second and third engineer, and some times there is a fourth 
engineer. 

Q. So there are other officers, then, in the engine room? 
A. That is correct. 

Q. I didn’t understand. A. That is right. 

Q. All right. Now, I am a little unclear, Captain, as 
to what an assistant master is. Can you tell me, Captain, 
first, whether every ship on the lines, on the two lines 
that you represent, [220] carries an assistant master? 
A. No, sir. It is on very rare occasions that happens. 

Q. Can you tell me whether an assistant master is an 
officer of the ship? A. Yes, I should say he is, but I would 
further explain that this thing of signing on an assistant 
master is—like, take my instances, now, I came over on the 
Lingstroon this spring from Liverpool to Chicago. In- 
stead of traveling as a passenger, I signed on as an assist- 
ant master, to help the captain, if necessary, if he required 
any help. I did help him out, if he required that help. 

Q. Did you sign on as assistant master to get out of 
paying your way, or did you sign on as assistant master to 
help the master? 


Mr. Haas: I object. 

Trial Examiner: He may answer. 

The Witness: This is not a case of paying my 
way, because this is one of our own ships, and I 
travel on any of them without paying anything, so 
my paying my way has nothing to do with that. It 
was to help the captain out, if necessary. 


By Mr. Gore: 


Q. Now, I just want to understand so the record will 
be clear: What was there about the ship on which you 
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signed that caused there to be a question concerning 
whether the captain was qualified to do the job? A. Could 
I have that question read, please? 


Trial Examiner: Yes, read the question, please, 
Mr. [221] Reporter. 

(Question read.) 

Mr. Haas: I object. 

Trial Examiner: I sustain the objection to the 
form of the question. 

Mr. Gore: This is cross-examination. 

Trial Examiner: I understand what you really 
are asking is this, and correct me if I am wrong: 
What occasion arose, or what was the occasion 
for requiring an assistant captain at the time when 
you signed up as assistant captain? Isn’t that what 
you really are asking? 

Mr. Gore: No. I will break the question down 
so that there will be no question about it. 


By Mr. Gore: 


Q. Were you signed on as assistant master because the 
captain was not qualified? 

Mr. Maslanka: I object. 

Trial Examiner: I will let him answer. 

The Witness: No, definitely not. The main 
reason I signed on was, this was the first ship that 
we had coming up for the Liverpool Liners, and the 
captain had never met our agents at any of the ports 
before and my main reason was to introduce him 
to our representatives up here on the lakes. 

Trial Examiner: All right. 
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The Witness: And the easiest way to do that, 
instead of me following the ship by train and plane 
and so on, was to be on [222] the ship, and at the 
same time give him assistance if he needed it. 


By Mr. Gore: 


Q. All right. So that actually you went aboard the 
ship as assistant master to introduce him to people in 
Canada and the United States? A. That is a part of the 
reason. 

Q. All right. What duties did you perform when you 
were aboard the ship as assistant master? A. I didn’t per- 
form too many duties. I gave him a rough idea of wxat 
he could expect, and I helped him some times by handling 
the ship. 

Q. You took a watch? A. No, I never took a watch. 

Q. When you said you helped him by handling the 
ship, what did you mean? A. I was up on the bridge 
when he was up there, and I advised him what to do 
when I was up on the bridge with him. I advised him what 
to do. 

Q. What did you advise him to do? Tell me. What 
did you tell the Captain to do when you were on the bridge 
with him? <A. Well, I told him, for instance, in coming 
up Calumet River, I told him how the bridges are operated, 
and I told him to keep a very slow speed so he would be 
prepared to stop if the bridges didn’t open, and I told him 
to look out for barges coming up and down that makes 
navigation dangerous. 

[223] Q. Did he slow down by that bridge? A. There 
are fourteen bridges and he slowed down for all of them, 
and one time we even tied up waiting for the bridge. 

Q. And yet when you say you told him these things, yet 
you say you were handling the ship? A. I wasn’t. 

Q. He was handling the ship? A. He was handling the 
ship. I just advised him. 
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Q. Now, what is handling the ship? A. That is to 
direct, give orders to the wheelsman and to the engine- 
room and to the crew handling the lines. 

Q. When you are under way, Captain, what is handling 
the ship? A. That is to be in full responsibility for the 
navigation of the ship. 

Q. And what do you do when you handle the ship? 
What do you do physically; do or say? A. You lay out 
the course. You take the optical and astronomical bear- 
ings, if necessary. You regulate the speed according to 
the weather and the water you are traveling in, and to see 
that the ship is handled safely. 

Q. Let us say you are in a channel and you are master, 
and you are handling the ship in a channel, what do you 
do as the captain and master to handle that ship in the 
channel? A. I give the orders about the course to steer 
and the speed to move the ship with. 

[224] Q. All right. Now, the orders you give, you tell 
to whom? A. Usually to the wheelsman and to the engine 
room by the telegraph, or if I use a mate at the telegraph 
I give orders to him. 

Q. Do you ever give orders to the engine room by 
telephone? A. Very seldom. That is in just emergencies 
if the telegraph isn’t working. 

Q. Isee. And so that in handling the ship in a channel, 
what you do or what you did, when you did this in 1955 and 
before, you told the wheelsman what to do and you told 
the officer of the deck what to do; is that correct? A. 
That is right. 

Q. And the wheelsman would come right or come left 
as you told him? A. That is right. 

Q. And if he didn’t do what you told him, what would 
you do? A. If he didn’t do as I told him, I would have 
him relieved and put in another wheelsman who would 
follow my instructions. 

Q. Is it important in coming through a channel to keep 
an exact course in going where you want to go? A. It 
depends on what channel you are coming through. 
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Q. In some channels it is important? A. Yes. 

Q. There are some places you may run aground? A. 
Yes, sir, that is correct. 

[225] Q. And when you were a master, did you ever ask 
for a pilot, Captain? <A. Yes, sir. 

Q. And, why did you have to ask for a pilot? A. Do 
you specifically mean up in the Great Lakes? 

Q. Any place in the world. A. Well, there is compul- 
sory pilotage; you take the pilot, because— 

Q. Before you go on— 


Mr. Haas: Let him finish his answer. 

Mr. Gore: Please, Mr. Examiner. I don’t in- 
tend to be discourteous to this witness. I am cutting 
the witness off because I think we can cut the testi- 
mony down. I want to suggest to the witness that 
I am asking and limiting my questions only to 
areas where there is voluntary pilotage so that we 
can forget the compulsory pilotage and leave a 
whole area out here, if that is all right with you, 
Mr. Haas. 

The Witness: During the time I was sailing as 
master, our company’s policies were always to em- 
ploy a pilot if that was the custom of the waters we 
sailed in, and if there were any pilots available. 


By Mr. Gore: 


Q. All right. And the basic reason for ever hiring a 
pilot is because there may be some question about the 
individual waters; isn’t that right? A. Could I have that 
question again, please? 

[226] Q. I will repeat the question and rephrase it 
to make it a little more clear. The basic reason for 
hiring a pilot at all in any port of the world is because 
there may be some individual characteristics of the port 
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or the channel that make is a little more dangerous than 
operating on the high seas; is that correct, Captain? A. 
That is correct. 

Q. And, the reason you hire a pilot is because the 
pilot is a man who can handle the ship because he has 
got more experience in these waters? A. I don’t agree 
to that. 

Q. All right. A. Not that he can handle the ship 
but he is familiar with the waters. 

Q. Because he is familiar with the waters, he can more 
likely keep the ship from running aground than the captain 
who is less familiar with the waters, and the currents? A. 
Yes. 

Q. And when you—Did you ever bring a ship alongside 
of New York? A. No, I haven’t been in to the New York 
Harbor, or New York City since I became a master. 

Q. Well, were you ever in Tokyo Harbor? A. No, 
but I have been in Yokahama. 

Q. That is one harbor that I know, so we can com- 
municate. [227] A. But not as a master. 

Q. As a mate? A. Yes. 

Q. Did you take a pilot aboard when you went into 
Yokahama, do you remember? A. Yes, I think so. I 
am not too sure. 

Q. Yokahama is a great big open harbor, isn’t it? 
A. Yes. 

Q. It isn’t as close in as many other harbors? <A. No. 

Q. And yet a pilot is taken aboard because of the 
danger of the current and things of that kind; isn’t that 
right? A. I wouldn’t say or state anything as to why a 
pilot was taken on board there. 

Q. All right. Now, do you know any canals that you 
have gone through when you did not take a pilot aboard? 
A. Yes, sir. 

Q. What canal? A. A canal in the southern part of 
Sweden. 
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Q. What others? A. I don’t remember of any other 
canal. 

Q. Again, in canals, the reasons for taking a pilot 
aboard normally is because here, too, you need the pilot 
where it is more dangerous and the man knows the situ- 
ation better than the captain? [228] A. I don’t agree to 
that. The rule to take a pilot aboard is compulsory. The 
Kiel Canal is one of the heaviest navigated canals in the 
world, and I have taken a ship through there without 
the assistance of a pilot; but every ship takes a pilot. 

Q. You are dealing with a canal where you have 
voluntary pilotage? Do you know of any such? A. Yes. 

Q. Did you ever take a pilot aboard a ship through 
a canal where they have voluntary pilotage? A. Yes, sir. 

Q. Which canal was that? A. Between Kingston and 
Montreal. 

Q. Why. did you do that? A. Because it was the cus- 
tom of all foreign ships to use pilots there. 

Q. I see. When you took the pilot aboard you gave 
the pilot orders on what he was supposed to do, didn’t 
you? A. I wouldn’t say that I gave him orders what he 
was supposed to do because all of these pilots employed 
on there know what to do. 

Q. But you stay aboard ship? A. But I stay on the 
ship yes. 

Q. Would you stay on the bridge when he was taking 
it through those locks? <A. Yes, sir, I would. 

[229] Q. And how many times did you change an 
instruction either to the helmsman or to the officer given 
by the pilot in going through those locks? A. Very few 
times, if any. I can’t remember any times where I had 
to because these pilots are very familiar and competent to 
handle these ships. 

Q. And, as a matter of fact, as far as you know, you 
did not do it; as far as you know? A. Not as far as I can 
remember. 
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Q. All right. Now, are there any parts of the Great 
Lakes where your ships may go, where, if you were a 
master, you would ask for a pilot? A. I wouldn’t. 

Q. There are no places in the Great Lakes where you 
would ask for a pilot? A. Not if they hadn’t been using 
any pilots before. 

Q. That is not what I am asking you. Let me say 
this: Say that tomorrow you are told to go aboard a 
ship as a master by one of your companies, and to take 
the ship through the Great Lakes and into ports of 
call where your company stops, would you ask for a pilot 
any place on the Great Lakes? A. I would because our 
policy has been to use pilots where such are available, 
but not because I would find it necessary to do it. 

Q. Now, with respect to captains with less experience 
than [230] yourself; I trust you may have captains op- 
erating on the Great Lakes who have less experience than 
yourself? A. Yes, sir, we have. 

Q. Taking a captain operating on the Great Lakes 
with the less experience, can you tell us what his name is? 
A. In my company, you mean? 

Q. Yes, I am talking about your company. A. Dahlstrom. 

Q. All right. Let us talk about him. Let us take 
Captain Dahlstrom. Let us assume that he is assigned to 
go to all ports of call on the Great Lakes that your com- 
pany goes to; would you advise him to have a pilot at 
any point? A. I would leave it completely up to himself 
to do whatever he found necessary, because once our 
company appoints a man as a captain, they leave the 
responsibility with him and they trust him, too; otherwise 
he would never have been appointed captain. 

Q. Now, at some other time during your testimony you 
said that you thought that it was necessary and a good 
thing to have pilots aboard a ship in certain narrow 
channels on the Great Lakes? A. I did not say necessary; 
it would be a good thing to have them. 
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Q. Now, by a good thing, what do you mean? A. It 
relieves the captain of some of the tension when he has 
a man familiar with the waters with him as an assistant. 
It is the same thing—may I use this—as if you were 
driving a [231] and you come to a foreign city, you go 
by a road map, to find out where you are going, but if 
you have a friend in that city that lives there, and is 
familiar with the city, you ask him, ‘‘Will you take the 
wheel and drive me around here”, and if he does good 
driving and he takes care of your car, you let him do 
the driving. 

Q. All right. A. And that relieves you of some of the 
strain by his helping you. 

Q. All right. So what you are telling me now is that 
you think it is a good thing in certain narrow channels to 
have pilots come aboard to do some of the tasks that the 
captain would ordinarily do to relieve him of the tension? 
A. Not to relieve him, but it would be a good thing to have 
him help the master. 

Q. To help the master? A. Yes, sir. 

Q. The master would still do it himself? A. No, it can 
be worked out between the two people how the thing is 
done. 

Q. Now, you talked about the excellent example about 
ear driving in a city. You do not know what turns to make 
when you come into this city, is that right, unless yon look 
at your map? A. Yes, that is correct. 

Q. And one of the things you captains are supposed to 
do is [232] to get your ships there and back as quickly as 
you can consistent with the orders you have? A. Yes. 

Q. Is that correct? A. That is correct. 

Q. And if a captain, every time he came into a port of 
call, had to look at every light on every port, this would 
slow him down a little bit, wouldn’t it? A. Maybe a very 
little, but it could be that it would slow him down. 
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Q. If he didn’t know the currents and had to learn 
about the currents this would slow him down a little bit, 
wouldn’t it, Captain? A. If a captain comes up this water 
where he hasn‘t been up before, he wouldn’t start reading 
the book when he was up in these currents or waters. He 
would do that before he gets there. 

Q. He would have to check to see if he was at the right 
spot; he would have to take bearings, wouldn’t he? A. He 
might have to do that. 

Q. In these narrow channels, he would have to take some 
bearings to see exactly where he was? A. Well, he might 
have to do that. 

Q. Does a pilot do that? A. No. 

Q. Why doesn’t he do it? [233] A. He is familiar with 
the waters. 

Q. All right. So one of the reasons for having a pilot 
is because with him on the bridge you get there faster, don’t 
you? A. It could mean that you get there faster by using 
a pilot. 

Q. Well, you know you get there faster as compared with 
a totally unfamiliar captain? A. Not always. It depends 
on what waters you are in. 

Q. Let us assume you are in the Great Lakes. Do you 
think a man who has never navigated the Great Lakes can 
take a ship through the channels of the Great Lakes as 
fast as a pilot who has been on the Great Lakes for years? 
A. I couldn’t say because that is an individual thing. It 
depends on the captain. 

Q. Well, let me ask you this: Other than the most bril- 
liant man that you know, could that be done at the same 
speed? 


Mr. Maslanka: I object to the question. We are 
going far afield. 

Mr. Gore: No. In fact— 

Trial Examiner: I sustain the objection. 

Mr. Gore: All right. 
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Q. Now, when you had a pilot aboard your ship, were 
you always on the bridge? A. When the pilot was up there, 
I was up there most of the time, yes. 

Q. Well, all the time, were you on the bridge all the 
time [234] when the pilot was on duty? A. I can’t answer 
that. I don’t remember that. 

Q. Well, you know, don’t you, that there were times 
when you were going through the channels that you left 
and the watch officer was up there; don’t you know that? 
A. I do not know that. How could I know that? 

Q. You mean you do not know? A. I don’t remember, 
but I usually had the practice when the pilot was on the 
bridge I was up there myself. 

Q. What do you mean by practice? A. That was my 
practice to be up on the bridge when the pilot was on the 
bridge, and that was not only here on the Great Lakes but 
that was anywhere where we used pilots. 

Q. And did you have the watch officer up there, too? 
A. Yes, sir. 

Q. You did? A. Yes, sir. 

Q. But you know from your experience that many cap- 
tains do not stay on the bridge? 


Mr. Maslanka: I object. 

Mr. Gore: He has testified— 

Trial Examiner: He asked you if you know that? 
Do you know that from your experience or your 
knowledge? 

The Witness: Well, what I could say would be 
from hearsay. I know that they are not always up 
on the bridge, but I couldn’t [235] give any proof 
that they are not. 
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By Mr. Gore: 


Q. Then if you testified to that before, you were testify- 
ing to it with respect— 


Mr. Maslanka: Just a minute. If he did so 
testify before, it is in the record. I don’t recall him 
so testifying. 

Tria] Examiner: I will sustain the objection. 

Mr. Gore: All right. 


By Mr. Gore: 


Q. Now, will you tell us how many trips you made this 
year as an assistant master? A. Just half a trip; that is, 
just coming into Chicago. 

Q. From where? A. From Liverpool. 

Q. One half trip this year; is that right? A. That is 
right. 

Q. And why did you make a trip as assistant master 
this year, Captain? 


Mr. Maslanka: That is objected to. He has gone 
through that before. 

Trial Examiner: Is this the same trip? 

The Witness: I have already answered this. 

Trial Examiner: It is the same trip? 

The Witness: Yes. 

Trial Examiner: All right. 


By Mr. Gore: 


Q. Is this the trip that you testified to? A. Yes. 

Q. All right. [236] A. It is the same trip. 

Q. Now, you have also testified on direct examination 
that you sailed as assistant master last year? A. Yes, 
sir, I did. 
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Q. All right. Now, what was the occasion for sailing as 
assistant master last year? A. That was because of the 
pilots’ strike between Montreal and Kingston. 

Q. And what were you on the boat for then? A. It was 
to help the captain take the ship from Montreal up to 
Kingston. 

Q. What do you mean to help him take it? A. To act 
as pilot for him. 

Q. Oh. Well, why did you act as pilot for him? A. 
That was the requirements of the insurance that we were 
allowed to sail if any other—it didn’t have to be a captain 
but any other man in the company assisted the captain. 

Q. I don’t understand. You mean your insurance re- 
quirements were that a man should be pilot on a ship be- 
tween these points; is that what your insurance requires? 
A. No. 

Q. Tellme what? A. Well, as you know, we have always 
been using pilots between Montreal and Kingston, and in 
this case we kept going without pilots because there were 
no pilots available, and not to put [237] too much strain on 
the Captain it was suggested that an assistant captain 
should be signed on. 

Q. So that had nothing to do with insurance like you 
said before? <A. Yes. 

Q. Who suggested putting another pilot on? A. I did. 

Q. You suggested putting another pilot on? A. Yes, 
with this arrangement there were no objections from the 
insurance company. 

Q. Had there been objections from the insurance com- 
pany when you were operating without an assistant cap- 
taint A. I do not know about that. 

Q. The captain—what was the captain’s name that you 
acted as assistant master for? A. Spindell. 

Q. Spindell? A. Yes, sir. 


2i4a 
Per Lennart Lejmark—for General Counsel—Cross 


Q. And, how long had he been a master, if you know 
A. He has been a master into the Great Lakes since 1955. 

Q. So, he was a man with two years’ experience on the 
Great Lakes? A. No, he had been a mate for over four 
years before he became a master. He was a first officer for 
four years before he became a master in the Great Lakes 
trade. 

[238] Q. And when you were going from Montreal to 
Kingston, what duties, if any, did you perform? A. I 
helped him what we call spotting, giving him—he was at 
the wheel himself, and we had the mate handling the tele- 
graph and I was telling him how far off he was from the 
sides and just helping him out in the navigating. 

Q. Well, did you tell him to come right a little and go 
left a little? A. Yes. 

Q. And, in effect, then, you acted as pilot with the 
captain holding the wheel? A. I wouldn’t say I acted as 
pilot because usually down there the pilot is at the wheel. 

Q. Was it usual for the pilot to be at the wheel at that 
point, Captain? A. That is very common that the pliot 
between Montreal and Kingston takes the wheel themselves. 

Q. But you had been acting as a pilot with the captain, 
like a pilot who was permitted to handle the wheel would 
act; is that correct? 


Mr. Haas: I object. 
Trial Examiner: I sustain the objection. 


By Mr. Gore: 


Q. Did you have a pilot’s license when you did that? A. 
No. 

[239] Q. You did not? A. No. 

Q. And were you the only one that acted as assistant 
master during this period, during that period of time? 
A. For our ships, yes. 
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Q. And did you act as assistant master only on one 
trip? A. Yes, sir. 

Q. And how many other of your ships went through 
after that one trip, during the strike? A. I don’t re- 
member if we had any ships go through. 

Q. As a matter of fact, you know that you did not have 
any ships go through after that during the strike? A. 
Yes, we had one more ship go down from Kingston to 
Montreal. 

Q. During the strike? A. During the strike. 

Q. Without an assistant master? A. Without an 
assistant master. 

Q. Is that correct? A. That is correct. 

Q. You didn’t go aboard that one? <A. No sir, I didn’t. 

Q. Can you tell me why it is usual for pilots to take the 
wheel when going through, or in going in this area of 
Montreal to Kingston, or Kingston to Montreal? A. I 
can give you one reason why they do it. Instead of relaying 
the orders in this water where the current is very heavy, 
the orders, the time interval for the order to reach the 
wheelsman could be that the rudder order would come too 
late, and it is because of this lost time that they usually 
stand the wheel themselves. 

Q. When standing the wheel, where is the watch officer? 
A. He is usually handling the telegraph. 

Q. How far away is the wheel from the telegraph? 
A. That depends on the ship. 

Q. Can you normally see the compass from this tele- 
graph? A. Yes, I would say you can, but you don’t 
steer by the compass. 

Q. What do you steer by? A. By the landmarks, and 
by the walls of the canals and the locks. 

Q. By judgment, is that what you mean to say? A. 
That is correct. 

Q. And when there is a pilot aboard you steer by the 
judgment of the pilot? A. Yes, that is correct. 
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Q. Now, so that the record is clear, do I understand 
now, that you acted as assistant master on only two trips 
or one and a half trips? A. Well, on two occasions I 
would say. 

[241] Q. On two occasions? <A. Yes. 

Q. On two separate ships? A. That is correct. 

Q. But no more? A. No. 

Q. Once in 1957 and once in 1958? A. That is correct. 

Q. Now, do you know of any occasion in your experi- 
ence where you saw and heard the pilot tell the helmsman 
directly to go right or to go left? A. Yes, sir. 

Q. He does not always relay the instructions to the 
helmsman by first telling it to the officer in charge, or the 
officer of the day, does he? A. No, if he is known by the 
captain, and acts dependable, he would be allowed to give 
the orders directly to the helmsman, and even handle the 
ship’s telegraph among other things. 

Q. So that actually three things happen, as I under- 
stand you, or if I understand you correctly, a pilot may 
take the wheel himself on occasion; he may tell the officer 
in charge or he may tell the helmsman directly. A. Yes. 

Q. Is that correct? A. That is correct. 

[242] Q. And, on the engine telegraph he may operate 
it himself, or tell the officer in charge? A. That is abso- 
lutely correct. 

Q. And you indicated that there are times when the 
pilot may be on one wing of the ship and the officer in 
charge on the other? A. That is almost correct. 

Q. When on the bridge, I meant to say? <A. Yes. 

Q. What is the beam of your vessels, on the average? 
A. Forty-two feet. 

Q. Forty-two feet? A. Yes, sir. 

Q. And, when the pilot is on one wing and the officer in 
charge is on the other beam, they are both outside of any 
enclosures; is that true? A. Depending on the ship, but 
most of the time they are outside. 
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Q. And they are normally separated by the enclosure 
of the wheelhouse? A. Yes, that is correct. 

Q. Now, if at that point, a change in speed is required, 
what does the pilot do? A. He can shout to the mate, and 
he will handle the telegraph. 

Q. The usual thing is for him to run in and handle the 
telegraph himself? [243] A. No, I wouldn’t say so, not 
in the canals, because if he runs away from where he is 
sighting the ship when he comes back again he would have 
lost his bearings. 

Q. All right. Let us say you are not in a canal, but 
let us say on some river, will he take the chance of the 
mate hearing him? A. Well, with the distance of forty-two 
feet, and with the doors open straight through the wheel- 
house, which they would be if there was one on each side, 
there is no question that he would be heard. He would 
absolutely be able to make himself heard across there. 

Q. So, as far as you know, never in that type of situa- 
tion does the pilot go and handle the telegraph? A. I 
wouldn’t say never but not as a rule. 

Q. All right. The reason he doesn’t you say, is because 
he would lose his sight; is that correct? A. That is one 
reason. 

Q. And his sighting is important because on that 
depends his judgment on what should be done with the 
ship; is that right, Captain? A. In narrow waters, yes. 

Q. And then when he is on the wing sighting, and the 
officer is on the engine telegraph, he is in better position 
to sight than the officer; is that correct, in certain waters? 
A. That depends on the situation. 

[244] Q. In certain waters, this is necessary, isn’t it? 
A. I will say, when approaching a lock, it is almost neces- 
sary, but otherwise not. 

Q. All right. So, in approaching a lock, the pilot will 
be on the wing and the officer in charge may be on the 
engine room telegraph; is that correct? A. When approach- 
ing the lock, the captain will always be up there, too. 
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Q. All right. And where will he be? A. According 
to his own judgment. 

Q. Inside or outside? A. Where he gets the best sight 
of the ship. 

Q. And this will depend a great deal on the Captain, 
won’tit? A. Yes, it would. 

Q. Some captains will stay inside the bridgehouse all 
the time, and some will stay outside the bridgehouse? A. 
Yes, that is correct. 

Q. Do you have any captains who stay on the flying 
deck? 

Mr. Haas: This is new. 


By Mr. Gore: 


Q. Is there such a thing as a flying deck? A. Yes. 
Q. Do you have them? A. On all of our ships. 


Q. Where is that located? A. That is on top of the 
wheelhouse. 

[245] Q. Tell me is this where the captain stands when 
there is a pilot on board? A. I wouldn’t know. 

Q. All right. A. I wouldn’t know. 


Mr. Gore: Mr. Examiner, I think this would be 
an appropriate time to break. 

Trial Examiner: How much more do you have? 

Mr. Gore: I have considerable more cross-ex- 
amination of this witness. 

Mr. Maslanka: How much longer is this going 
to take? 

Mr. Gore: I am willing to go on if you are. I 
have considerable more. 

Trial Examiner: Can you finish within a half 
hour? 

Mr. Gore: I don’t think so. I can’t finish within 
a half hour. 
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Trial Examiner: I will do whatever you wish. 

Mr. Maslanka: We would like to get this man 
away. 

Mr. Gore: I am perfectly willing to go on. May 
we have a five minute break. 

Trial Examiner: No, let us go on. 

Mr. Gore: All right. 


By Mr. Gore: 


Q. Now, when a pilot is aboard, you don’t have, do 
you, a set course in the sense that you have set a course 
on the open seas? 


[246] Mr. Maslanka: I object to this. I don’t 
see any materiality in this line of questioning. I 
don’t see how it could have any bearing or any rele- 
vancy in the complaint or on any defense, as to its 
bearing on the issues here. I thought the big thing 
was the labor organization. I can’t understand this. 
Can we get an explanation as to what he wants 
here. 

Trial Examiner: Yes. What is the relevancy of 
this? 

Mr. Gore: It seems to me that the relevancy is 
quite obvious, Mr. Examiner. 

Trial Examiner: Tell us. 

Mr. Gore: In the direct examination—well, this 
is direct cross-examination with respect to the direct 
examination where he talked about giving a main 
course. We are talking about courses, and as to 
its relevancy on direct. 

Trial Examiner: I will let you proceed. 

Mr. Maslanka: I thought we were interested in 
the duties of the pilot. 

Trial Examiner: What was the question? 

(Question read.) 

The Witness: We do have on certain occasions. 
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Q. On certain occasions? <A. Yes. 

Q. But this is an exception rather than the rule? A. 
I wouldn’t say so. 

Q. All right. When you are going down a narrow 
river, do you [247] have a course of say 250 degrees to 
follow? A. It depends on the river itself. 

Q. When you go down a narrow winding river, do you 
have a course that you follow? A. No, not as to a winding 
river. 

Q. When you are going down a river that has various 
currents, or when you are going through a delta, do you 
have a course to follow? A. I don’t ever remember being 
in a position like that with a ship. 

Q. All right. But when the pilot is aboard, and you are 
going down a winding river or a river with some turns, it 
is his judgment as to which way you are to make the turns 
in order to avoid going aground; isn’t that true? A. Yes. 

Q. Allright. Is that the case with respect to the Detroit 
River, in any of its parts? A. In some parts. 

Q. All right. In some parts? <A. Yes. 

Q. Now, I am little bit confused, maybe a lot—I do not 
know, but when you were an assistant master on these two 
trips, on either one of these trips, was a pilot aboard at 
any point? A. Yes, on this last trip this year. 

Q. All right. [248] A. On the one trip this year, we had 
a pilot from Montreal to Kingston. 

Q. All right. On that trip, where were you when the 
pilot was aboard? A. Well, I was not paying any attention 
to the navigation. 

Q. You were not on the bridge? A. Some times I was; 
some times, I wasn’t. 

Q. When you were on the bridge, who was on the bridge? 
A. The captain was up there all the time, and the pilot 
and the wheelsman. 
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Q. This was this captain’s first trip through, is that 
right, with that ship? A. Yes, with that ship. 

Q. Had he been through before with other ships? A. 
I understand he had. 

Q. You do not know that for sure? A. No, I do not 
know for sure. 

Q. When you were up there and the pilot was aboard, 
what did the pilot do with respect to giving directions to 
the wheelsman, if he did? A. He had the wheel himself. 

Q. And, where was the captain when he had the wheel? 
A. He was very close to the pilot all the time, and some 
times out on the bridge spotting. 

Q. As a matter of fact, he was kind of learning from 
the pilot; [249] is that right? A. No, I couldn’t state any- 
thing if he was learning or what he was doing. 

Q. Did he say anything to the pilot when you were 
there, Captain? 


Mr. Haas: I object. If he did? 

Trial Examiner: The question is whether he 
did say anything while he was up there? 

The Witness: I am quite sure he did say some- 
thing, but what he said, I can’t definitely state. 


By Mr. Gore: 


Q. Did he give the pilot some information concerning 
things he had sighted and spotted? A. I couldn’t answer 
that question; I do not know, sir. 

Q. All right. And, I take it, the officer was at the 
engine telegraph? A. That is correct. 

Q. And the pilot told the officer at the engine telegraph 
the speeds to be used? A. Yes. 

Q. And the office would then flick something on the 
engine telegraph to show what speed was to be used, and 
then would get his immediate response from the engine 
room; is that right? A. Yes. 
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Q. Incidentally, just to make the record clear—I don’t 
think it is clear, or was clear yesterday: When he gets his 
answer [250] another little thing flicks to coincide with 
what you have on your engine telegraph; is that the kind 
you have? <A. Yes, that is correct. We saw a picture 
here yesterday, and down in the engine room is a thing 
exactly similar to that thing with a big handle and pointer 
and the pointer that is the one that is maneuvered from 
the bridge, and the bridge pointer is the one that is man- 
euvered by the handle in the engine room. 

Q. And they coincide? A. Then at the same time bells 
sound and some times on the more modern telegraphs there 
is a light that comes on them. 

Q. Now, did you sign the ship’s articles as an assistant 
master? A. When? 

Q. When you took either one of the two jobs as assistant 
master? A. Yes, sir. 

Q. Both times? <A. Yes, sir, both times. 

Q. Where did you sign them? A. In Liverpool. 

Q. It was in Liverpool in 1958; is that correct? A. 
And last fall in Montreal at the office of the Consulate. 

Q. What are the ship’s articles that we have heard 
mentioned here two or three times in this hearing? What 
are they? [251] A. On all Swedish ships, it is something 
like a book where every man signs his name when he is 
hired. 

Q. Yes. A. And it contains his signature, his date of 
birth, his birthplace, his present address, his register 
number in the Swedish Merchant Navy. 

Q. Is there any printing in this book at all? A. Yes. 
All these things that I am telling you about; there are all 
headings where you fill in these things. 

Q. Are the ship’s articles an agreement of some kind? 
A. Yes, it is, because in the ship’s articles is mentioned 
under what agreements the man is signed on. 
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Q. And the terms and conditions of employment are set 
forth there; is that right? A. What is that? 

Q. And the terms and conditions of employment are 
set forth there? A. Yes, that is right. 

Q. And, you, as assistant master, signed those? A. 
Yes, sir. 

Q. Did the captain sign it, too? A. The captain. 
Everybody that is on board has already signed it. 

Q. When you were captain, did you sign such articles? 
A. Oh, yes. 

[252] Q. Now, what is the midnight to four watch called? 
Do you have a name for it? 


Mr. Haas: We will stipulate that it is called the 
midwatch. 

Mr. Gore: O’K. 

Mr. Maslanka: A lot of these things were 
brought up preliminarily to show the background. 

Trial Examiner: What is it called? 

The Witness: Well I think in English, it is 
called the dog watch. 

Mr. Maslanka: Mr. Examiner, on each little 
thing that is brought up, are we going into it for 
a day of cross-examination? 

Trial Examiner: There is a limit even to cross- 
examination. You don’t cross-examine on irrelevant 
matters. Let us proceed, but I am just throwing 
out a word of caution. There is a limit even to 
cross-examination. 

Mr. Gore: I have heard your position, Mr. 
Examiner, and as I said before, it is on the record. 


By Mr. Gore: 


Q. A third mate is given the dog watch; is that correct? 
A. It varies on different ships, and in this country, but 
on most of the ships where I was master, the third mate 
usually had the dog watch. 
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Q. All right. Did he ever take the ship through waters 
on the dog watch? [253] A. Yes, but if we had an inex- 
perienced third mate, I would be up there during his watch. 

Q. This is your job; is that right? A. Yes, sir. 

Q. All right. And you don’t know whether or not 
other captains do the same thing on the dog watch? A. 
I know some captains, if they have an inexperienced third 
mate, they would put him on the eight to twelve watch 
instead. 

Q. I see. A. Just so he would have to go up in the 
middle of the night so he could watch him during the time 
he stayed up there. 

Q. You testified as to the duties of the officer on watch? 
A. Yes. 

Q. Do you recall that? A. Yes, sir, I do. 

Q. And the duties of the officer on watch that you testified 
to, are his duties when you are at sea, aren’t they? A. 
There is no difference. 

Q. The same duties at sea as in port? A. No, it is not 
the same duties. 

Q. Does he have the same duties at sea or in a channel? 
A. Yes, sir. 

Q. In every channel? A. Yes, I would say so. 

Q. Well, I think you said one of his duties was to lay 
out the [254] course to steer? <A. Yes. 

Q. Does he lay out the course to steer in every channel? 
A. He follows the courses even in the channels. 

Q. Whe you say he follows them, what do you mean? 
A. Especially up here in the Great Lakes. Many of the 
charts in the bigger scale have already these courses laid 
out and printed in the charts, and then he just checks that. 
The different courses stated on the chart correspond with 
the course steered by the ship. 

Q. Then I take it these charts are still in the chartroom? 
A. Not always. We have, on most of our ships, a small 
table in the wheelhouse where the chart will be used. 
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Q. So, while he is on the engine room telegraph, he is 
checking both; he is checking the course of the ship, is that 
what he is doing? A. I wouldn’t say that he is doing it 
the way you have described it. Of course, no person does 
all of these things at once, but the time interval between 
each of these things is very, very little, and you can see 
that he does it well within a very close period of time. 

Q. And, does the officer in charge from his looking at the 
chart know exactly where the ship is in the channel? A. 
Yes. 

Q. Exactly? [255] A. Well, exactly enough for the 
safety of the ship. 

Q. Without taking a bearing? A. Well, it hasn’t been 
stated, but I stated before that a part of his duty is to 
take optical bearings and depth soundings and with the 
radar check off. 

Q. Now, in the winding parts of the Detroit River that 
you testified to—? A. Yes, sir. 

Q. (Continuing)—he can not check the chart to know 
exactly where he is fast enough to change the course of the 
ship, can he, Captain? A. Yes, sir, he can. 

Q. He can? <A. Yes, sir, he can. 

Q. While the ship is still moving? A. Yes, sir, he can. 

Q. Is that what he does? A. Yes, sir. 

Q. While the pilot is aboard? A. Yes, sir, he is up 
there following the procedure of the ship. 

Q. Checking the charts for the bearings and also the 
engine room telegraph? A. Yes, sir. 

Q. And when he is checking the chart, does he have 
to leav the engine room telegraph? [256] A. Yes, sir. 

Q. Who operates that if there is a change in speed 
required? Does he do that? A. Yes, sir, he does. He 
runs back. 

Q. He runs back? <A. Yes, sir. 

Q. He is a pretty busy guy when he is on board ship 
at that time, isn’t he? 
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Mr. Maslanka: I object to that. 
Trial Examiner: Sustained. 


By Mr. Gore: 


Q. You say he checks the depth, too, at the same time? 
A. If it is necessary, he does that, and to check the depth 
is just to turn a switch and then it automatically registers 
the depth, and that doesn’t require any time to work the 
depth sounder and see what the depths are. 

Q. While you were aboard ship, and a pilot was aboard, 
did you ever hear the pilot tell the officer to check the 
depths? A. Yes, I know that. 

Q. Did the officer check the depths? A. Yes. 

Q. And when you are piloting in the, say, Detroit River, 
do you take radio bearings? A. No, I wouldn’t say so; 
very seldom. In the case of fogs, you may have to depend 
on radio bearings, but if you should be caught [257] by 
fogs, you would try to drop your anchor where possible. 

Q. I was going to say in a fog like in the Detroit River, 
you are better off in dropping your anchor than to take 
radio bearings; isn’t that right? A. Yes, that is what 
I said. 

Q. As a matter of fact, there is no place to take radio 
bearings in the Detroit River, is there? A. Well, I have 
sailed the whole stretch of the Detroit River from Sarnia 
and down to the South Shoals, and that is not correct? 

Q. In the Detroit River proper? A. Within the Detroit 
River there are no places to take my radio bearings. 

Q. You say that the watch officers follow the speed 
restrictions? A. Yes, sir. 

Q. Is that right? A. That is right. 

Q. And this is while you are in channels and a pilot 
is aboard, Captain? A. Yes, if the pilot shouldn’t check 
the speed where it is required, the officer on watch would 
do it. 
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Q. You mean the pilot would tell him to do it, or he 
would do it on his own? A. No. If the pilot doesn’t tell 
him, he will do it on his own. 

[258] Q. But many times the pilot will tell him? A. 
Most of the time the pilot will tell him. 

Q. All right. What about on any of your ships going 
in the St. Mary’s River in Michigan; do any of your ships 
go there, or have any of your ships gone there? A. I 
have been through there a few times. 

Q. All right. And when you have been through there, 
did you take a pilot aboard? A. At that time we had 
contract pilots that took us all around the lakes. 

Q. So, you did have a pilot? A. Yes, sir, I did. 

Q. All right. And would the officer on watch tell the 
pilot what the speed restrictions were there? A. No, he 
didn’t have to because at that time we had this contract 
with one of the most experienced pilots that has been 
sailing on the lakes, and there was no necessity for the 
mate to tell him anything about the regulations. 

Q. And when you had that pilot aboard, how was the 
ship handled? <A. Perfectly. 

Q. Were you on the bridge with him all the time? A. 
Yes, I was. 

Q. And did he handle the wheel? A. I think he handled 
it in part, in the narrow parts. This is quite a few years 
ago. Idon’t remember exactly, but I think [259] he handled 
the wheel in a part of the River. 

Q. You never told him he was doing anything wrong, 
did you? A. No, I didn’t. 

Q. In the St. Mary’s River it would be pretty difficult to 
tell anybody that something was wrong? 


Mr. Haas: Objection. 
Trial Examiner: Sustained. 
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Q. Do you know the pilots’ rules with respect to the 
St. Mary’s Channels? A. Before I went up there I read 
them, and at the time, I think I was familiar with them. 

Q. Do you know them now? A. No, I don’t remember 
them now. 

Q. Were you sufficiently—strike that. Did you ever go 
into the St. Mary’s without this specific pilot? A. No, I 
didn’t. 

Q. Does your company still go through the St. Mary’s 
River? A. No, they do not. I was the last one that was 
up there, and if I remember right that was either 1948 
or 1949. 

Q. But in operating on the Great Lakes, it is possible 
you will get an order to go into that area? A. There is a 
very, very small chance of going up there any more. 

Q. Do any foreign ships that you know of go into the 
St. Mary’s River? [260] A. I do not know. 


Mr. Haas: Mr. Examiner, may we know where 
the St. Mary’s River is? 

The Witness: (Indicating on map.) 

Mr. Haas: Between Superior and Huron. 

Trial Examiner: That is what the witness in- 
dicated. 


By Mr. Gore: 


Q. Didn’t you, at another time, testify that you had 
a pilot aboard—I beg pardon—that you had a sailing 
master aboard in traversing the St. Mary’s River and 
that you had to teach him the water? <A. Yes, that is 
correct. 

Q. You did make that statement? A. Yes, sir, I did. 
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Q. So that the statement that you made before that 
this good pilot was aboard at all times was incorrect? A. 
Yes, it was. That slipped my mind; but I was up there 
with another pilot, too. 

Q. All right. Now, if this pilot who didn’t mow the 
water whiie you were under way—withdraw that. How 
do you sound your whistles for your ship? 


Mr. Haas: I object. I don’t think it makes any 
difference how he sounds the whistles. 

Trial Examiner: He may answer. 

The Witness: Well, on our ships we have both 
@ manual device and an automatic device. 


[261] Q. When a pilot boards you, you blow your 
whistles? A. Usually one; that is correct. 

Q. For pilot, officer or captain? A. Yes. 

Q. All right. Now, during the time when this pilot was 
aboard, who didn’t know the St. Mary’s River, as you 
have testified to—? <A. Yes. 

Q. (Continuing)—if he had told you or the officer to 
sound an eight-second blast on your whistle while you 
‘were under way, can you tell me under what circumstances 
you would have done that, and under what circumstances 
you would have countermanded it? 


Mr. Haas: I object. There are eighteen different 
parts to that question, and I suggest it should be 
broken down. 

Trial Examiner: Do you understand the ques- 
tion? 

The Witness: Yes, I do, but as I stated before, 
I don’t remember the regulations for the St. Mary’s 
River any more. I would have to read the regula- 
tions and refresh my memory before I could answer 
that. 
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Q. As agent, do you hire the captains? A. I am not 
the agent. 

Q. I thought you said you were agent for your company? 
A. No, sir, I never said that. 

Q. As the owner’s representative, do you do anything 
with respect to hiring captains? [262] A. No, I do not. 

Q. Do you have anything to do with respect to hiring 
anyone, as owner’s representative? A. No, I don’t. 

Q. Did you ever make a trip on the Great Lakes when 
you had an unlicensed mate aboard? A. I don’t remember 
if I ever did. 

Q. Do you know— A. May I say that even if he didn’t 
have a license, he would still be a—well, the Swedish 
Government has to agree to signing him, so I really don’t 
know if I ever had one unlicensed. 

Q. Do you know for any reason whether you had a 
reason to have a pilot stand a watch? A. No. 

Q. You mean you don’t know, or it never happened? 
A. As far as I can remember it has never happened. 

Q. And could you have ordered a pilot to stand a watch, 
do you know? A. I couldn’t very well because that is not 
the practice, and I doubt that I would have ordered a pilot 
to do it. I would have asked him but I would not have 
ordered him. 

Q. Now, getting back to our officer on watch again, when 
a pilot is aboard, he does not, does he, give instructions 
to the wheelsman on the course to follow? A. Well, as 
stated before, sometimes he does. 

[263] Q. Some times he relays the instructions of the 
pilot; is that right? 


Trial Examiner: I think you are confusing your 
question. 
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Mr. Gore: I withdraw the question. Many times 
I am confused, Mr. Examiner. I am sure I will 
be many more times. 

Mr. Maslanka: We can stipulate to that. 

Trial Examiner: Proceed. 


By Mr. Gore: 


Q. All right, Mr. Witness, when the pilot takes the 
wheel himself, or gives instructions, it may be to the helms- 
man; the officer in charge has nothing to do with giving the 
helmsman orders on the course to steer; is that right. A. 
That is right. 

Q. When the pilot does not do that, the pilot chooses 
the course to steer, the officer at the engine room telegraph 
repeats it, and the helmsman does it; is that right? A. 
That is the normal procedure. 

Q. All right. A. That is the normal procedure. 

Q. And, as a matter of fact, isn’t it normal procedure 
aboard ship to have somebody repeat an instruction so 
that it is clear and has been heard? A. Yes, that is cor- 
rect. 

Q. And, when the captain gives an order to steer a 
course, it is normal that the officer in charge repeats it, 
and the helmsman follows it; is that right? [264] A. Yes, 
most of the time. 

Q. Most of the time? A. Yes, most of the time he does. 

Q. Now, you testified that you have all kind of naviga- 
tional aids aboard the ship? A. That is correct. 

Q. They are in the chart room? A. Pardon? 

Q. They are in the chart room? A. Usually. 

Q. And they are in the chart room whether they be 
charts, light lists, books or pamphlets; is that right? A. 
Yes. 
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Q. And when you said books, you included pamphlets 
in that; didn’t you? A. Any size from a thin pamphlet 
to a heavy book. 

Q. I so understood. A. Yes. 

Q. I wanted the record to be clear on it. A. Yes. 

Q. You have these charts, lists, and pamphlets con- 
cerning the Great Lakes, have you not? A. No only con- 
cerning the Great Lakes but for other waters. 

Q. You have them for the Great Lakes and every water? 
A. Yes, sir. 

[265] Q. So, if you were going from Liverpool to Chi- 
cago, you will have charts of Liverpool and you will have 
certain charts of the English Channel; you will have charts 
of the Atlantic Ocean, and you will have charts concerning 
the St. Lawrence Seaway, and you will have charts con- 
cerning the Great Lakes proper: is that right? A. No. 
When we go from Liverpool to Montreal, you wouldn’t 
have charts of the English Channel, so they would be 
probably for somewhere else. 

Q. You would have them all except the charts showing 
the English Channel? <A. Yes. 

Q. What about the pilotage rules? Do you have those 
aboard your ships? 


Mr. Haas: We have gone into that. 

Mr. Gore I haven’t gone into or mentioned the 
pilotage rules. 

Trial Examiner: He has said they haye rules. 
If you want to ask him questions about them, go 
ahead, but he has testified before several times about 
them. 

Mr. Gore: On direct examination. 

Trial Examiner: Yes. 

Mr. Gore: This is cross-examination. 

Trial Examiner: You can ask him whether he 
has got them. 
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Mr. Maslanka: Now, we are going into a long 
discussion about immaterial things. 

[266] Trial Examiner: Let us proceed. How 
much longer do you have? At a certain point, I will 
give you so much time to complete your cross- 
examination. 

Mr. Gore: I think that is an unfair statement, 
Mr. Examiner. 

Trial Examiner: You can’t spend an entire 
day on the different matter or matters to which he 
has testified on direct examination. 

Mr. Gore: I think it is an unfair statement by 
the Trial Examiner: If the Examiner felt that 
certain matters were irrelevant and immaterial, it 
was his duty to suggest that sua sponte, and to stop 
the area of examination. These things, in my under- 
standing, have some relevance. They are relevant 
in my opinion. 

Trial Examiner: Let us proceed. I haven’t 
cut you off, but we are not going on forever. 

Mr. Gore: I object to that. 

Trial Examiner: We are just wasting time. 

Mr. Gore: I object to that. 

Trial Examiner: We will continue. 

Mr. Gore: I am continuing, and I am going to 
engage in this in the representation of my clients. 

Trial Examiner: Let us proceed. 


By Mr. Gore: 


Q. Are there any other documents involved under which 
you operate when you come into the Great Lakes that 
you have not mentioned? [267] A. Yes, there are lots of 
other documents. There are documents concerning the 
cargo, and if we are carrying any passengers there will 
be documents concerning them, and there will be docu- 
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ments as far as customs and immigration are concerned. 
I couldn’t right now remember all the documents that we 
carry on the ships. 

Q. All right. Let me ask you this: Are there any 
documents relating to pilotage on the Great Lakes that 
you haven’t mentioned? A. Yes, there is a book. I don’t 
remember the correct name but I think the name is 
‘‘Bditor’’. It would be just guess work, but it is issued 
by the U. S. Coast Guard anyhow, but I wouldn’t be able 
to name it, the full name of it. 

Q. Let us leave this for a moment, Captain, and come 
back to it later. Can you tell me whether the duties of the 
pilot, as you have described them, are the same in the 
Great Lakes as they are in the waters of France? A. As 
far as we are concerned, we are a foreign ship coming up 
here, and they are the same. 

Q. Are the duties of the pilot the same in the Great 
Lakes as they are in English waters? A. Yes, I would 
say so. 

Q. In Belgium waters? <A. Yes, sir. 

Q. In Holland waters? A. Yes, sir. 

[268] Q. There are no differences? A. If there are, 
they would be very, very small differences. It would be 
in the way the pilots are supplied and the experience; the 
licenses of the pilots, but as far as the ship is concerned, 
it is more or less the same. 

Q. And the way that you, as a captain, operated when 
a pilot was sent on in the Great Lakes was the same as in 
foreign waters? A. Yes. 


Mr. Haas: I object to counsel testifying. 
Mr. Gore: I am asking him. 
Trial Examiner: Proceed. 
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Q. Isn’t it true when you were a captain that the duties 
of a pilot were the same aboard your ship, and a pilot 
would operate in the same way aboard your ship in the 
Great Lakes as he would in Holland waters? A. Yes. 

Q. Is that also true with respect to Belgium? A. Yes. 

Q. Now, do you have any tide tables on the Great Lakes 
in your chart room? A. No, sir. 

Q. So that answer would not relate to the Great Lakes 
today, as to the tide tables? A. No, but we carry them 
for other waters. 

[269] Q. Do you have light lists with respect to the 
Great Lakes in your chart room? A. Yes, sir. 

Q. And, when you were captain, were you totally familiar 
with these light lists? A.I can’t remember now and 
understand what information they did contain then. 

Q. Can you tell me, Captain, when you were aboard ship 
and there was a pilot in the Great Lakes, did the pilot use 
the light lists? A. Yes, I think he on some occasions 
had them. 

Q. On rare occasions he had use for them; is that your 
testimony? A. Yes, sir. 

Q. And the reason it was on rare occasions was because 
he knew the lights; is that right? A. Yes, I would say so. 

Q. You didn’t know the lights, did yout? A. Some of 
them at the time I was sailing. I knew most of the main 
lights without looking at the light list. 

Q. But you did not know them allt A. No. 

Q. Now, the sailing book, the rules of the water, do 
they relate to the Great Lakes? A. May I have that 
question, please? 


[270] Mr. Gore: Mr. Reporter, will you read 
the question, please? 
(Question read.) 
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The Witness: We have sailing directions relat- 
ing to the Great Lakes. 


Q. Is that the book you testified to on your direct exami- 
nation? A. No, that is not the same one. 

Q. All right. And the rules of the water, do they re- 
late to the Great Lakes that you testified to was in book 
form? A. I testified that we had rules of the Great Lakes 
on the big pamphlet that we paste up either in the wheel- 
house or in the chart room. 

Q. Is it a big cardboard? A. Yes, almost like a chart, 
but with printing on it. 

Q. How many do you have of those posted; one or more 
than one, do you know? A. I do not know. 


Trial Examiner: Do you know whether there is 
more than one? 
The Witness: No, I do not know. 


By Mr. Gore: 


Q. What size was your vessel? A. I had three different 
vessels, as master, the Signe Borg, 2650 dead weight; the 
Ragna Borg, I think about 2750—I am not too sure about 
that—and the Fred Borg, 2940 dead weight. 

Q. Can you tell me what regulations and rules there are 
as to the posting of those on the ships of your size? [271] 
A. No, I can’t tell you that. 

Q. Can you tell us what navigational aids your watch 
officer used when he is on board ship on the bridge with a 
pilot aboard? 


Mr. Maslanka: I think he has mentioned that 
several times both on cross-examination and on di- 
rect. 
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Mr. Gore: It was mentioned on direct as to cer- 
tain navigational aids that were used, and it wasn’t 
clear to me whether those were on the Great Lakes 
or not. 

Trial Examiner: Go ahead. 

Mr. Maslanka: The aids that are at his disposal? 


By Mr. Gore: 


Q. Yes, I said the ones that he used? A. The ones that 
are at his disposal and that he uses are the depth sounder, 
the echo sounder, the direction finder and the radar and 
the optical bearings we have an angular meshing instrument 
that is used on the wing of the bridge. 

Q. What else? A. Well, I would say those are the main 
things that he uses. 

Q. Does he or does he not use charts as navigational 
aids; you said instruments? A. Pardon me. Yes, he would 
use the charts and the publications that are there. 

Q. What publications? A. These publications that we 
have been through that are applied to the waters up here. 

[272] Q. Which ones? 


Mr. Maslanka: I object. I think he has gone 
through this several times, Mr. Examiner. 
Trial Examiner: Sustained. 


By Mr. Gore: 


Q. You are talking of the publication that comes out 
with respect to changing the light lists? A. Yes, I know 
there are some publications. I must tell you now that this 
is my fourth year since I quit sailing, and I don’t remem- 
ber too well these publications that are out now. 

Q. You were sailing within the last year? A. Yes, but 
I didn’t take too great a part in the navigation at that time. 
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Q. Last year, you did? A. Yes, but only between Mon- 
treal and Kingston. 

Q. Don’t they have these same lists and charts with 
respect to that run? A. Yes, but that was a confined navi- 
gation, and the only thing we were really concerned with 
were the charts. 

Q. Were the what? A. The charts. 

Q. The charts? A. Yes. 

Q. I see. 


Trial Examiner: We will recess until two o’clock 
at this time. 


[274] By Mr. Gore: 


Q. Now, the instructions that you say you gave to your 
mates when you were a ship’s master, you did this aboard 
every trip, didn’t you? A. Every time there was a new 
mate coming on board. 

Q. You gave them only to the new mates? <A. Yes, sir. 

Q. And you told us all the instructions you gave the 
mates concerning his relationship with the pilot, did you? 
A. Well, I don’t remember exactly how I formulated my 
answer, no, but I think I covered them. I think I covered 
it— 

Q. Didn’t you—I beg your pardon. Go ahead. A. The 
main instructions; I gave them. 

Q. Did you tell them to cooperate with the pilot? A. 
Yes, I told them to treat them courteously and cooperate 
in the best possible way with them. 

[275] Q. And, didn’t you tell the mates that in certain 
areas they should have respect for the judgment of the 
pilot? A. No, I didn’t say, or I wouldn’t say that I told 
them that especially. 
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Q. Isn’t that what you meant when you told them to 
cooperate? A. What I mean by saying cooperate is that if 
the pilot recommended certain things they should carry 
these recommendations out without any arguments or ob- 
jections. 

Q. I see. And, as a matter of fact, when a new mate 
came aboard, and let us say you were going on a trip into 
the Detroit River, didn’t you tell him not to object to the 
pilot’s handling of the ship unless they were absolutely 
certain there was something wrong with the pilot? A. I 
would never tell him when coming up the Detroit River. I 
would tell him when he was signing the ship’s papers, which 
would be somewhere in Sweden or Scandinavia. I would 
give him my instructions for the complete time he was em- 
ployed on board. 

Q. You mean your complete instruction was that a new 
mate should not really interfere with the operation unless 
he was drunk? A. I did not tell him not to interfere. I 
did tell him as long as the pilot was carrying out his duties 
that he should let him do so without interference. 

Q. Then your instruction was intended to mean that if 
a mate disagreed with the course the pilot set, say, in a 
certain place, [276] that the new or young mate should tell 
the pilot not to do it, and to change the order? A. Yes, if 
he had reason to do so. 

Q. What would you consider reason to do so? What 
would you tell the mate concerning that? A. Well, if the 
pilot does something that endangers the handling of the 
ship. 

Q. Give me an example of what you mean, and what you 
told the mate? A. Well, that is two different questions, 
what I mean and what I told the mate. 

Q. What did you mean? A.I meant that the mate 
should always be acting for the safety of the ship on his 
watch. 
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Q. What do you mean by a dangerous thing that the pi- 
lot might do? Give me an example? A. If he orders port 
where it should be starboard or if he orders full astern 
when the ship only should have been stopped.. 

Q. In other words, when the thing was absolutely ridicu- 
lous; is that what you are suggesting to me. 


Mr. Haas: I object. 
Trial Examiner: Sustained. 


By Mr. Gore: 


Q. You did not mean a situation if it was ten degrees, 
and it should have been close to 12? A. That is a very 
hard to answer that question. It would be up [277] to the 
judgment of the officer in charge to decide when the ship’s 
safety was in danger or not, and you couldn’t very well 
stay at the same degree or change course or anything like 
that. 

Q. In your experience, none of your officers on the watch 
decided that the ship was in danger? A. No, I never had 
such an experience as that before. 

Q. Now, when you were the captain and master of the 
ship, and you came into the Great Lakes, did you hire the 
pilot? A. No, I didn’t. 

Q. How would the pilot be engaged, if you know? A. 
I would engage him through our agent. 

Q. Where? A. Coming in; it would be through our 
agent in Montreal. 

Q. Yes. How else? Where else would a pilot be en- 
gaged, if at all? A. There was no other way to engage the 
pilot. 

Q. OK. Now, what did you do, if anything, concerning 
the engagement of a pilot? You are the master of a ship 
and coming in towards Montreal? What did you do, if 


anything? 
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Mr. Haas: That is three questions, Mr. Exam- 
iner. 

Trial Examiner: He is posing the question, at 
the time when you were master of a ship and coming 
into Montreal with your ship. The question is, under 
those circumstances, what, if anything, would you do 
with respect to engaging the pilot? 


A. The only thing I would do is radio our agent, knowing 
when [278] the ship was ready to sail, and let him have a 
pilot available at that time; let him arrange to have a pilot 
available at that time. 

Q. Did you tell him to have a pilot available? A. Yes, 
sir, I did. 

Q. Would you ask for a specific pilot? A. At that time 
when I was sailing up in the lakes here we didn’t have to 
ask for a specific pilot because we had our pilots hired by 
the year. 

Q. Did you have the same pilot each time? A. No, we 
had two pilots, and it was only when they were not avail- 
able then some outside pilot would come aboard. 

Q. And that happened? A. That happened, yes, sir. 

Q. Did you ask for a specific outside pilot? A. No, sir. 

Q. Did you know the outside pilots before they came 
aboard? A. On some occasions I would and on other oc- 
casions, I would not. 

Q. And, what would you say, if anything, to them when 
they came aboard? A. Well, I would greet them with the 
usual greeting, usually ‘‘Good morning” or ‘Good after- 
noon,’’ or something in that way. 

Q. Depending on the time of day? A. Yes, sir. 

[279] Q. Now, what, if anything, did you say to the 
pilot to inform him that he is to commence engaging in 
his pilotage dutiest A. Well, something like, “‘O.K., 
let’s get started’’ or something in that way. 
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Q. As soon as you got started and he came aboard, he 
commenced his pilotage duties? A. May I have that ques- 
tion again? 

Mr. Gore: Will you read the question, Mr. Re- 
porter? 

(Question read.) 

The Witness: If the ship was ready to sail, he 
would commence his duties. 


By Mr. Gore: 


Q. All right. Now, let us assume that the ship was 
not ready to sail, how would you advise him to commence 
his pilotage duties? A. Then I would tell him that the ship 
is not ready to sale until such and such a time, and at that 
time I would tell him again that now the ship is ready, 
“‘Let’s get moving” or ‘‘Let’s go to work now”; some- 


thing in that way. 

Q. Sort of invite him to start work; is that what you 
would do? A. No, I wouldn’t call it invite. 

Q. What would you say? A. I said ‘‘Let’s go to work 
now.’’ 

Q. All right. Now, when he came aboard, the ship was 
tied up; [280] is that right, or would it be in the channel? 
A. It could be. All these things you have mentioned it 
could be. It could be tied up. It could be in the channel. 
It depends on where you mean the pilot came on board. 

Q. All right. So, the pilot came aboard when you were 
tied up, and if the ship was in the channel would the pilot 
come on board when you were in the channel some times? 
A. In cases, he would, yes. 

Q. Would he come aboard in the channel when the ship 
was anchored? A. That happens. 

Q. Let us say that he comes aboard when you are at 
anchor; what happens? A. The same procedure. If the 
ship is ready to leave, I would tell him as I stated before. 
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Q. Who would you give the—strike that. Who would 
give the orders to raise the anchor? A. I would do that. 

Q. And, at what point then would he start, after getting 
his instructions? A. He would start when the ship is under 
way. 


Mr. Robinson: May I interpose an objection at 
this time and make a request for clarification. We 
have had throughout this testimony, and I trust it 
has been made clear, there there was a separate set 
of pilots who come aboard at Montreal and proceed 
to Kingston. 

[281] Mr. Gore: I hate to interrupt counsel. He 
has a right to ask for a clarification, but I think if he 
wants to clarify something that it should be done on 
the direct examination. 

Mr. Robinson: May I simply ask as to the point 
that Mr. Gore is asking about to avoid repetition— 

Mr. Gore: I would like to go on with my ex- 
amination, if I may, Mr. Examiner. 

Trial Examiner: Yes. 


By Mr. Gore: 


Q. It would then be when the ship was under way 
that he would take over; is that right? A. Yes, that is 
correct. 

Q. And you would then tell him when? A. Yes, sir, I 
would. 

Q. Now, when you are tied up alongside, where would 
you be tied up alongside? 


Mr. Maslanka: I object. No time and place has 
been fixed, Mr. Examiner. 
. Trial Examiner: He is asking him when he is 
tied up alongside, where would he be tied up along- 
side. He may answer. 
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The Witness: I do not know what place you are 
referring to. I could be tied up in Chicago. I could 
be tied up in Detroit, Cleveland, Toledo, Hamilton, 
Toronto, Montreal, any place. 


By Mr. Gore: 


Q. O’K. Let us start with Chicago since we are here. 
A. Yes, sir. 

[282] Q. You are tied up alongside in Chicago. A. 
Yes, sir. 

Q. The pilot is aboard; is that correct? A. That is cor- 
rect. 

Q. Who gives the orders to release the lines? 


Mr. Maslanka: I object. I think we have gotten 
this fifty times in this record. 

Mr. Gore: This has not been asked of this 
witness yet. 

Trial Examiner: All right. I will overrule the 
objection. 


By Mr. Gore: 


Q. What is your answer? A. The master would give 
the orders to let go the lines. 

Q. You would give the orders? A. Yes. 

Q. And, who would give the orders to the engine room 
to do what was necessary? A. I would do that, too. 

Q. And then, I take it, you would then give the orders 
to bring the ship away from the dock? A. That is correct. 

Q. And at what point then would the pilot take over? 
A. When the ship has cleared the dock and starting to 
get under way. 

Q. You would then tell him when; is that right? A. 
I would tell him when, yes, that is correct. 

Q. And what would you say to him? 
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[283] Mr. Maslanka: I object. 
Mr. Haas: I object. 


By Mr. Gore: 


Q. What would you say in this situation where you 
have just gotten under way from Chicago? A. Well, I 
would say something to the effect that ‘‘O’K, here she 
is.”? ‘‘You take her now’’—something to that extent. 

Q. Now, you said the captain hires the employees? 
A. That is correct. 

Q. Where does this happen? <A. It usually happens in 
Sweden. 

Q. It usually happens in Sweden? A. Yes, sir. 

Q. And, does the captain personally hire the men? 
A. Some times, he does. Some times he sends his chief 
officer or chief engineer to do the hiring. 

Q. And you said the captain fires the men? A. That 
is correct. 

Q. And does he ever fire the men on recommendations 
of his first officer or chief engineer? A. Yes, sir. 

Q. Did you ever fire a man on the recommendation of 
your chief officer or chief engineer? A. Yes, sir, that has 
happened. 

Q. And it is usual then to follow the recommendations 
of your chief officer or chief engineer? [284] A. Yes, sir, 
if they are proper. 

Q. Now, this log book that you talked about; was that 
the ship’s log? A. I guess that is what you would call 
the ship’s log. We call it the ship’s log book. 

Q. And you say you enter into the log book the hiring 
and the firing of crew members? A. Yes, sir. 

Q. Is that correct? A. Yes, sir. 

Q. You also enter into the log book the time when the 
pilot comes aboard? A. Yes, sir, we do. 

Q. Do you enter into the log book the time when the 
pilot takes over? A. No, not necessarily. 
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Q. Do you sometimes? A. If we have a pilot on board 
at the end of the watch, we will make an entry like that 
“ship stopped at so and so in the morning. Proceeded 
with assistance of the pilot’’ and that is the exact words 
we will use ‘‘with the assistance of the pilot’’ and if the 
officer who makes this entry knows the name of the pilot 
he will state ‘‘with the assistance of pilot so and so.’’ 

Q. Would you also enter when he ceased his pilotage 
duties into your log book? [285] A. No, only when he leaves 
the ship. 

Q. Now, I understand that every watch officer must 
make an entry into the log book at the end of each watch? 
A. Yes, sir, that is correct. 

Q. Are you now telling me, and if not, I want you to 
say so, that if you are on the Great Lakes, and you have a 
pilot on board, he will engage in his pilotage duties during 
a specific four hour watch, that the watch officer would 


still enter therein that you were proceeding with the assist- 
ance of the pilot? 


Mr. Haas: During what period? 

Mr. Gore: A four-hour period. 

The Witness: No, it wouldn’t be stated then. 
If he is not on duty during this four hour watch, 
it wouldn’t be entered that he has not been on duty. 


By Mr. Gore: 


Q. And if he were on duty or not during the four hours 
—strike that. And if he were on duty what hour during 
the four hours would that be entered? A. On that occasion, 
if he is on duty a part of the watch, it would be so stated. 
Let me say that the log book will show the pilot on duty. 

Q. And it would show the time he started and the time 
he stopped? A. Yes, it would in that case. 

Q. And this is true then that for every partial watch 
period, where a pilot would engage in pilotage duties? 
[286] A. Yes, sir, that is right. 
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Q. And when you were—let me put it this way. Strike 
the last remark. When the pilot would not be on duty, 
how would you call him to duty? A. I would most likely 
send the officer in charge down to call him, or one of the 
sailors in charge—pardon me, not in charge, but on watch. 

Q. And you would call him to come up to the bridge? 
A. Yes, sir. 

Q. And you would be there? A. Yes, I would say so. 

Q. And then how would he know to take over? A. 
Well, I would say exactly something similar to what I 
stated before. 

Q. Tell me again. A. Well ‘‘there she is’’; ‘‘you take 
over. Will you perform your duties now.”’ 

Q. All right. And how would you tell him that he 
wasn’t needed any more? <A. Well, I would tell him so, 
“O'R.” 

Q. ‘I will take over here’’; would you say that? A. 
Yes, it would happen. 

Q. ‘I relieve you of your duties’. A. Yes. 

Q. That is a good seaman’s term, isn’t it? [287] A. 
Yes, it is. 


Mr. Haas: Objection. 
Trial Examiner: Let us go along. 


By Mr. Gore: 


Q. And when a watch officer replaces another watch 
officer, he says ‘‘I relieve you of your duties”? A. Well, 
something similar to that in our language. 

Q. Yes. Now, I must confess, Captain, I don’t know 
what you now do. What is your present job? A. I am 
marine superintendent of the Swedish-Chicago Line and 
Liverpool Liners, and also the owner’s representative. 

Q. Well, what does this job have to do with the 
navigation of vessels? A. It has nothing to do with the 
navigation of the vessels. 


248a 
Per Lennart Lejmark—for General Counsel—Cross 


Q. What does it have to do with ship handling? A. It 
has nothing to do with ship handling as long as the ships 
are getting from port to port without any unnecessary 
delays. 

Q. Well, let us say there is an unnecessary delay then, 
what has that to do with ship handling? A. Then I would 
check into what caused the unnecessary delay. 

Q. What has that to do with pilots? A. It has nothing 
to do with pilots. 

Q. Am I incorrect in my recollection that you said some- 
thing on direct examination about captains’ reporting to 
you concerning pilots? A. Yes, sir, you are correct. 

[288] Q. Then your job has something to do with pilots? 
A. In a case like that, but nothing when they are perform- 
ing their duties on the ship when the ship is on the way, 
but if a captain is unsatisfied with the pilot, I would have 
our agent send for and this pilot would be dismissed and 
another pilot would be arranged for through the agents. 

Q. How long have you had this job? A. Since 1955. 

Q. How many reports have you had that a pilot hasn’t 
done a good job? A. One report. 

Q. How many have been replaced? A. One pilot. 

Q. What was wrong with that pilot? A. He was drunk, 

Q. When was this? A. This happened this year in 
Detroit. 

Q. Do you know of any other reason for replacing 
a pilot other than he was drunk? Have you replaced a 
pilot other than when he was drunk? A. I have not. 

Q. Now, in this case in 1958 of the drunk pilot; where 
did he come aboard? A. He came aboard, as I understand 
it, in Port Weller. 

Q. Was he drunk when he came aboard? [289] A. I 
do not now. The captain didn’t report that to me. He 
reported that he was drunk when the ship was ready to 
leave Detroit. 

Q. Then the pilot had been aboard for some time before 
the report of drunkenness came in? A. That is correct. 
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Q. And he had done some pilotage duties? A. Yes, sir, 
he had. 

Q. Where did the pilot leave the ship? A. He left it 
in Detroit. 

Q. And what did you do to engage a new pilot? A. I 
called our agent in Detroit, and told him to arrange for 
a new pilot. 

Q. And then what happened, if you know? A. I do not 
know what happened, but I think that the captain pro- 
ceeded without the pilot. 


Trial Examiner: If you don’t know, just say 
that you do not know. 

The Witness: I do not know. 

Trial Examiner: The reply as to what he thinks 
is stricken. 


By Mr. Gore: 


Q. At which point did the new pilot come aboard? 
A. I do not know. 

Q. This was not reported to you? A. No. 

Q. That is not a part of your job? [290] A. As long 
as the ship was proceeding without delay, there was no 
need they call me. 

Q. I understood that you received information each 
day from the ship’s captain as to where the ship is and 
matters concerning it? A. No, that is not so. I didn’t say 
from the ships’ captains. I said I received the positions 
of the ships every day. 

Q. From whom do you receive this? A. From the 
agents. 

Q. From the agents? <A. Yes, sir. 

Q. From whom does the agent receive this? A. They 
receive it from the captain. 

Q. Now, can you tell me why it is that it was necessary 
for the captain to call you on the pilot when he calls the 
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ship’s agent every day? A. That is a part of our policy 
to keep me informed about everything of importance that 
happens here on the lakes. 

Q. Can you tell me why it was that the captain could 
not or did not ask the agent directly to give him another 
pilot? 


Mr. Haas: I object. He just answered that. 
Mr. Gore: He did not. 
Trial Examiner: I sustain the objection. 


By Mr. Gore: 


Q. Can you tell me whether or not the captain could 
have asked the agent directly for a new pilot? 


[291] Mr. Haas: Objection. 

Mr. Maslanka : Objection. 

Trial Examiner: I sustain the objection. 

Mr. Gore: I have the witness on cross-examina- 
tion. 

Trial Examiner: You are asking this person 
what another person could or could not do. 


By Mr. Gore: 


Q. Was it within the authority of the captain to ask 
the agent directly for a new pilot? 


Trial Examiner: If you know. 
The Witness: Yes, definitely it was within his 
authority. 


By Mr. Gore: 


Q. Do you know why that authority was not exercised? 


Mr. Maslanka: I object to that. 
Mr. Gore: I am asking him whether he knows. 
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Trial Examiner: Do you know? 

The Witness: At the time he called me, he 
called me from the agent’s office, and that means 
that he was informed at the same time as the agent 
who was listening in to the phone conversation. 


By Mr. Gore: 


Q. All right. Can you tell me then why it was that 
you called the agent to tell the agent to obtain a pilot? 
’A. It was because the agent was sitting beside him, and 
then I just said, ‘‘Will you please let me speak to our 
agent’’. 

Q. So that really he didn’t call you to get permission. 
He just reported it to you. [292] A. He just reported it 
to me. 

Q. You didn’t really call the agent to tell him to do it, 
did you? A. I didn’t call him to tell him because they 
called me, and then I told the agent to arrange for a pilot 
for him. 

Q. Am I correct, then, in my understanding that the 
agent, without your authority, could not have or would 
not have the authority to obtain another pilot? A. Oh, yes, 
he could. 

Q. Can you tell me why it was necessary for you to have 
told him to? 


Mr. Maslanka: I object to that. 
Trial Examiner: I will sustain the objection. 


By Mr. Gore: 


Q. Was it necessary for you to have told him that? A. 
No, I wouldn’t say it was necessary. 

Q. As a matter of fact, Captain, isn’t it true that the 
reason for the cross calls and the cross talk was because 
this was such an unusual situation? 


Mr. Haas: I object. That language is extremely 
indefinite, Mr. Examiner. 
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Trial Examiner: Do you understand that ques- 
tion? 

The Witness: Yes, I understand it. 

Trial Examiner: I will let you answer it. 

Mr. Gore: Well, it is an unusual thing. 

[293] Trial Examiner: And that is the reason? 

The Witness: One of the reasons, I would say. 

Mr. Gore: All right. 


By Mr. Gore: 


Q. Now, the actual physical operation of the engine 
telegraph, this is not a very difficult thing, is it? A. No, 
it isn’t. 

Q. You said you were in the Swedish Navy? A. Yes, 
sir, I did. 

Q. Now, in the Swedish Navy, do they do as they do in 
the American Navy, and have the same operation of the 
engine telegraph? 


Mr. Maslanka: I am going to object to any talk 
about the Navy. We don’t have the Navy in this 
particular case. 

Trial Examiner: I sustain the objection. That is 
one thing that is still not involved here. 

Mr. Gore: What is that? 

Trial Examiner: That is one thing that is still 
no involved here. . 


By Mr. Gore: 


Q. Have you been aboard a ship, in your experience, 
where persons under the rank of officer operated the en- 
gine telegraph? A. No, I haven’t. 

Q. In your experience and knowledge, do you know of 
that occurring anywhere? A. No, I don’t. 
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[294] Q. Can you tell me what Notice to Mariners is? 
A. Yes, sir, I can. That is a publication that contains all 
information necessary concerning shipping as far as navi- 
gation is concerned. It contains changes to present issues 
of light lists and other publications, and if there are wrecks, 
or any dangers to navigation, they will also be mentioned, 
and their position given in this notice. 

Q. Changes in shoals will be mentioned; is that right? 
A. What is that? 

Q. Changes in shoals will be mentioned? A. Yes, it also 
would be. 

Q. Changes in locations of buoys? A. Yes, sir. 

Q. How often is this Notice to Mariners published? A. 
I do not know. 

Q. And this then is a change of the charts and the lists 
that you referred to before; is that correct? A. That is 
correct. 

Q. Is this published with respect to the Great Lakes? A. 
I don’t remember if the Great Lakes are covered in the 
Notice to Mariners or not, but there is a publication, if I 
remember right, that is similar to this Notice to Mariners 
that is issued by the U. S. Coast Guard. I think the U.S. 
Coast Guard is issuing them. 

Q. You don’t recall how frequently they come out? 
[295] A. No, sir. 

Q. Would it help your recollection if I told you it came 
out daily? A. Yes, it would—No, I don’t think it would. 

Q. Would it help your recollection if I told you also it 
came out weekly? 


Mr. Maslanka: If that is the fact, we will stipu- 
late to it. 
Mr. Gore: I am dealing with the witness. 


By Mr. Gore: 
Q. You still don’t recall? A. No, I don’t. 
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Q. All right. A. When our ships are within the Great 
Lakes area, we get these things in the first U. S. port, and 
then if we are under way for three or four days, we don’t 
get them until the next port, and that is the reason I do not 
know how often they are issued. 

Q. You say you are given these things when you hit 
the first U.S. port? A. Yes, sir. 

Q. Where would that be when you come into the St. 
Lawrence? A. Usually Cleveland, Ohio. 

Q. And can you tell me how voluminous that informa- 
tion is that you receive at Cleveland, Ohiot A. Will you 
read that for me? 


(Question read.) 


[296] A. The word ‘‘voluminous.”’ 


By Mr. Gore: 


Q. How many pages? A. You mean was there just one 
or two pages here? 

Q. Well, were they pamphlets or books, this thing that 
you got in Cleveland, Ohio? A. I would call them pam- 
phlets. 

Q. Of twenty, thirty or forty pages? A. I don’t re- 
member. 


Mr. Maslanka: I don’t know where we are get- 
ting. I object to this. It is all immaterial. 

Trial Examiner: Do you have much more? You 
recall that after we adjourned you indicated off the 
record that you would need about an hour to com- 
plete your cross-examination. 

Mr. Gore: You asked me a question as to how 
long I thought it would take, and I answered that 
I thought it would take about an hour, and I haven’t 
changed my estimate as of now, and I still am not 
changing my thinking. 
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Trial Examiner: You still have fifteen minutes. 

Mr. Maslanka: I don’t want to limit him, but I 
object on the grounds it is all immaterial. 

Trial Examiner: I will overrule the objection. 


By Mr. Gore: 


Q. When you got this material, did you read it right 
away? 


Mr. Haas: I object to this. 

Mr. Maslanka: I object. 

[297] Trial Examiner: Overruled. 

Mr. Maslanka: Let us get the time and place. 
I object on that ground. 

Trial Examiner: Whenever you got it, did you 
read it right away? 


The Witness: I couldn’t say I read it right away 
because most of the time when I got it was when I 
was in the agent’s office in Cleveland, and I wouldn’t 
sit right down and read it, but I would wait until I 
got a chance when I came back here. 


By Mr. Gore: 


Q. Did you read it before the watch officer read it? A. 
Yes, I did. 

Q. How many copies of each publication did you receive? 
A. I don’t remember any number. 

Q. Actually, you got one copy, didn’t you? 


Mr. Haas: I object. 

Mr. Maslanka: I object. It is immaterial. 

Mr. Gore: I can show you very easily how ma- 
terial it is if you want to argue the point. 

Trial Examiner: It is not neesssary to argue the 
point. The objection is overruled. Do you remem- 
ber how many copies you got? 
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The Witness: I only got one copy of each sepa- 
rate issue, or whatever you would call it. 


By Mr. Gore: 


Q. All right. So that in the event there had been [298] 
a change in a buoy or a change in shoals, and the pilot 
knew it, your watch officer may not have known it; is that 
correct? A. I am not sure that the pilot would know it 
either if it had been received there because the pilot doesn’t 
receive, as far as I know, these things too frequently. 

Q. I see. It is possible that the pilot may know it, and 
the watch officer may not know it? A. That is possible. 


Mr. Haas: I object. 
Mr. Maslanka: I object. 
Trial Examiner: I will let the answer stand. 


By Mr. Gore: 


Q. Is it true that your officers are required to know the 
Great Lakes pilot rules? A. Yes, that is true. 

Q. And that they are subject to discharge if they fail 
to comply with them? A. If they are not complying with 
them they can be discharged if they endanger the ship and 
other ships by not following them, yes, sir. 

Q. And, has this been done? A. No, it hasn’t, not inmy 
experience. 

Q. Not in your experience as a master? A. Yes. 

Q. Is that right? [299] A. Yes, that is right. 

Q. In your experience as a master, pilots were on the 
ship when you were master in the Great Lakes? A. Most 
of the trips, yes. 

Q. And, what is the Great Lakes rule—strike that. 
You are on the ship when you are master, and you are 
in control, and you are up on the Detroit River. You are 
meeting a downbound vessel, what would you do in that 
case? 
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Mr. Maslanka: I object to that as wholly im- 
material as to what he would do. Are we testing 
this man’s ability as a master, or what? I don’t 
understand the connection between the question and 
our case here. 

Trial Examiner: What have you to say about 
this? 

Mr. Gore: We have here, Mr. Examiner, a case 
involving the question of what the status of certain 
persons aboard a vessel might be, and there is some 
testimony as to what the status of pilots is, and 
whether they are junior or senior, under the direc- 
tion, and under the control of the captain, and 
whether or not the captain or the watch officer is 
able to and can know when the proper instructions 
are given by the pilot, and it is important to see 
whether this captain who, as counsel has suggested, 
is an expert in this field, knows the very rules that 
he requires his officers and mates to know, subject 
to discharge, and to see whether or not these experts 
are sufficiently expert to control a pilot, who by his 
experience [300] and judgment knows and controls 
the ship in its courses on the Great Lakes. 

Trial Examiner: I will sustain the objection. 

Mr. Gore: All right. 


By Mr. Gore: 


Q. Referring you back to 1955 and before, let us assume 
that you are up on the Detroit River, and meeting a down- 
bound vessel, and your pilot orders the helmsman to go to 
the right, do you countermand that order? 


Mr. Maslanka: I object to that. It is so far 
removed from anything that we could imagine here, 
and I don’t think it should have any place in this 
hearing. What difference does it make what happens 
or could happen. 
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Trial Examiner: Has that situation ever hap- 
pened in your experience? 

The Witness: The thing is— 

Trial Examiner: I am asking you yes or no; has 
that ever arisen? 

The Witness: Yes, I have met downbound vessels, 
coming up. 

Trial Examiner: You may answer what you have 
done in that situation? 

The Witness: There have been many similar 
situations, and usually we would call the downbound 
vessel, if he hasn’t called us on the phone before, 
and then we would discuss it, we would discuss which 
would be the safest side to meet him on, and we 
would agree if we met, on one or two whistles, which 
side we would [301] meet on, depending on where 
in the Detroit River this would happen, and it was 
agreed that we would blow our whistle first and he 
would answer with his whistle, and then we would 
meet on the side; we would agree to that by telephone 
conversation, and we would whistle simultaneously. 


Q. Now, you said ‘‘We would talk on the telephone’’. 
Who would talk on the telephone? A. Hither me or the 
pilot, and whoever was talking on the other side, which 
I couldn’t know. 

Q. Now, then, it appears that the pilot does something 
in addition to what we have heard testified? He talks on 
the telephone; is that right? Is that correct? A. If he 
is asked to do it, he does. Most of the time he does if he 
is asked to do it. 

Q. And isn’t it true that they do it without being asked, 
Captain? A. I wouldn’t say so. 

Q. You always have asked the man to do it before he 
would do it? A. I would say, ‘‘Will you please take the 
phone’’, or if I was in a hurry, I would take it without 
asking him. 
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Q. All right. On what other occasions would there be 
the use of the telephone besides the meeting with another 
vessel? A. Well, you can use the telephone for ship to 
shore calls, and you can use it to call the lock office, and 
you can use it [302] for security calls, where you just 
transit your speed and position, the course and the weather 
conditions. 

Q. Would the pilot ever make any of these telephone 
calls on your ship? A. Very seldom. 

Q. All right. Isn’t it true, though, on other ships where 
the masters speak English not quite as good as you, that 
the pilot usually does the telephone talking? 


Mr. Maslanka: I object. 

Mr. Haas: I object. 

Trial Examiner: I sustain the objection. The 
witness is in no position to answer that question. 


By Mr. Gore: 


Q. Captain, haven’t you given testimony concerning 
the English requirements of your masters? A. That is 
correct. 

Q. And, isn’t is a fact that while your masters may 
meet your English requirements, it may still be difficult 
to understand his spoken English? 


Mr. Maslanka: I object to that. 
Trial Examiner: Sustained. 


By Mr. Gore: 
Q. Now, have you not given testimony that you would 
never allow a sailing master to take command of your 


vessel on the open lake during a storm? A. I don’t— 


Trial Examiner: Just a moment. Instead of 
questioning him [303] about what kind of testimony 
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he gave, why not ask him what the fact is, if you 
are interested in that fact? 

Mr. Gore: I am not interested in the fact per se. 

Tria] Examiner: If you are not interested, I will 
sustain the objection then. You are asking the 
witness what he testified to. 

Mr. Gore: I didn’t ask the witness what he 
testified to. I asked him whether he testified to 
that. It is all right. 


By Mr. Gore: 


Q. Does the pilot ever make use of the speaking tube 
on the bridge? A. No, he doesn’t. 

Q. He does not? <A. No. 

Q. In mooring and docking on your ships when you 
were master, who did the mooring and docking? A. Pardon. 

Q. Who did the mooring and the docking? A. The 
mooring would be taken care of by the crew and what we 
mean by the docking would be usually taken care of by 
the captain, or would usually be carried out by the captain 
and with the pilot assisting him. 

Q. And you say usually. Some times I take it it would 
be done by the pilot? A. No, but some times it would only 
be done by the captain. 

Q. And when you say assisting with, you mean he would 
suggest [304] maybe a breast line to be thrown out? A. 
No, the mooring itself would very seldom be suggested by 
the pilot, but he would assist in bringing the ship into a 
position where it could be handled by the lines ashore. 

Q. I see. He would give the courses and’ the speeds, 
and you would tell the men what lines to throw out. A. 
Yes. 

’ Q. Is that correct? A. That is correct. 

Q. Now, one question, Mr. Witness. When you were 
under way at sea, I think you testified that the helmsman 
can either be an A. B., a boatswain, an ordinary seaman 
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or a deck hand; is that right? A. That is correct, and I 
would like to add there that on most of our ships, we have 
an automatic pilot. 

Q. You have what? A. An automatic steering device so 
that it doesn’t require a man at the wheel. 

Q. At sea? A. At sea; in open water. 

Q. In open water? <A. Yes. 

Q. In the Great Lakes who takes the wheel? A. One 
of the deck crew. 

Q. What any specific deck hand take it? [305] A. That 
depends on what kind of water we are in. If we are 
going through confined waters, then we use a more ex- 
perienced man, and if we are on the open lakes, then we 
would allow a lesser experienced person, who would take it. 

Q. You would use the boatswain when in confined 
waters; is that right? A. Some times. 

Q. Is that the highest classification in the deck crew? 
A. Yes, that is correct. 


Trial Examiner: Are you about through? 


By Mr. Gore: 


Q. I think you testified you never had occasion when 
the wheelsman was unable to steer, that the pilot had 
suggested and told you he would steer it; is that correct? 
A. That is correct. 

Q. You do not know what you would have done if you 
had had that kind of a situation? A. No. 


Mr. Gore: All right. That is all. 

Trial Examiner: Any further questions? 

Mr. Robinson: May we have a momeni, Mr. Ex- 
aminer. We are trying to avoid further examination. 

Trial Examiner: All right. 

Mr. Robinson: If I may have leave to ask the 
Captain a couple of questions to clarify some of 
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the terminology that has been used here with refer- 
ence to the pilots. 
[306] Trial Examiner: Yes. 


Redirect examination by Mr. Robinson: 


Q. Captain, first you have used the term, or the term 
has been used here of ‘‘pilot”’, and the term also has been 
used of ‘‘sailing master”. Will you explain to the Trial 
Examiner what difference there is, from your knowledge 
as master, between these two terms? 


Mr. Gore: Objection, Mr. Examiner, to the ques- 
tion. There is no indication there is a difference. 


By Mr. Robinson: 


Q. Will you explain what the two terms mean, Captain? 
A. I would say that the two terms mean exactly the same 
thing; that the words ‘‘sailing master’? are something 
I never heard anywhere in the world before I came up here 
on the lakes, so that is something that is used locally in 
the Great Lakes area. 

Q. Do I understand you to mean that the term ‘‘sailing 
master’? and the term ‘‘pilot’”’ are to be used simultane- 
ously; that they mean the same thing? A. Yes, in my 
opinion, as far as I know the language, they mean the 
same thing. 

Q. Would it be fair to say so far as the functions they 
perform, that the pilot and the sailing master perform 
the same functions? 


Mr. Gore: I will stipulate that with you if you 
want me to. I will be glad to. 
[307] Mr. Robinson: Thank you. 
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Trial Examiner: I understand they refer to the 
same person; is that correct? 

Mr. Robinson: That is what I wish to clear up, 
if I may, Mr. Examiner. 

Mr. Gore: I will stipulate to that. 

Mr. Robinson: All right. It is so stipulated. 

Trial Examiner: Very well. 


By Mr. Robinson: 


Q. Captain, from Montreal to Kingston, you have tes- 
tified that that is not a compulsory pilotage district, but 
that it is a custom to take on pilots there. A. Yes. 

Q. Can you tell us by whom those pilots are employed? 


Mr. Gore: I object to that—no, no, I won’t. That 
is all right. Go ahead. 

The Witness: I do not know by whom they are 
employed, but I know that we pay the expenses for 
them through our agent. 


By Mr. Robinson: 


Q. Well, now, Mr. Witness, are the pilots, any of the 
pilots who take the vessels, or are aboard vessels from 
Montreal to Kingston during the time you were sailing, are 
those the same pilots that continue on throughout the Great 
Lakes from Kingston, say, to Chicago, and back to Kings- 
ston? A. I have had those things happen. I have had 
pilots that have boarded the ship in Montreal and stayed 
on around the lakes and back to Montreal, and I have also 
had pilots just [308] between Montreal and Kingston. 

Q. Say, from 1953, from there on, did you ever have a 
pilot from Montreal all the way through the Great Lakes 
and back to Montreal? A. I don’t remember. 


s * a 
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[358] Rorxa R. Jounson, a witness called adversely, 
under Rule 43(b), Federal Rules of Civil Procedure, by 
Counsel for General Counsel, National Labor Relations 
Board, being first duly sworn, was examined and testified 
as follows: 


Direct examination by Mr. Maslanka: 


Q. Will you give us your name, please? A. Rolla R. 
Johnson. 
Q. And your address, please? A. You want the office or 
the home? 
Q. Hither one. 20425 Kinsman Road, Cleveland. 


[359] A. I am President of the Great Lakes District of 
Masters, Mates and Pilots. It is Local 47. 
Q. Do you have anything to do with the International? 


A. Yes, I am an International Vice President and as a 
President of the District, of course, I am in charge of the 
local. 

Q. You are in charge of Local 47? A. Yes, that is right. 

Q. How long have you been President of Local 472 <A. 
I was President since January of 1957 and Secretary- 
Treasurer since, well, I was acting as a trustee before that, 
acting as Secretary-Treasurer and trustee on from ’53. 

Q. Until when? <A. To 1957. 

Q. Now, how long have you been a Vice President of the 
International? <A. 1953. 

Q. Until the present time? <A. Yes. 

Q. Now, what are your duties as the President of Local 
47, Mr. Johnson? <A. To carry on the regular duties; 
negotiate the contracts; direct the organizational work; 
direct the business of the organization of Local 47 in the 
Great Lakes District. 

Q. All right. Now, what are your duties as the Inter- 
national [360] Vice President? A. The International Vice 
President is a non-paying job. 
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Q. What are your duties? A. Our duties are to attend 
Executive Board meetings and act on anything that comes 
before the organization at that time. That is what we 
actually function as, an autonomous district. 

Q. What does the International cover? A. All of the 
United States, part of Canada, part of Puerto Rico, 
Panama, Hawaiian Islands, Alaska. 

Q. What does District 47 cover? A. The Great Lakes 
District covers from, well, we would say the farthest 
point in the river up to Duluth. 

Q. What river? A. St. Lawrence River. 

Q. The farthest northern point to Duluth? <A. That 
is right. 

Q. Do you go down—how far south do you go? A. We 
only go south, not out of the Great Lakes. Even the 
stuff that comes in from the river, we have nothing to do 
with below, south. 


Q. Below Chicago? A. Anything, well, in Chicago we 
only have the Great Lakes end of it. We don’t have the 
river traffic. 

Q. I see. Now, what is the International comprised 
of? What [361] makes up the International? A. You 
mean the officers? 


Mr. Ratner: I object, Mr. Examiner. The ques- 
tion is a question of law and as put, it is unan- 
swerable. 

Trial Examiner: Do you understand the ques- 
tion? 

The Witness: No, I don’t understand. 

Mr. Maslanka: What does your International 
consist of? 

Mr. Ratner: Well, that is the same question. 

The Witness: Well, according to my function— 

Mr. Maslanka: Yes? 

The Witness: —of licensed deck officers or su- 
pervisors. 
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Q. Now, is District 47 a part of the International? 


Mr. Ratner: I object to that. 

Trial Examiner: I will let the witness answer, 
if he knows. 

The Witness: It is an autonomous part, yes. 


By Mr. Maslanka: 


Q. All right. Now, the International is made up of 
other organizations, such as District 47, is it not? A. Oh, 
yes. 
Q. All right. Now, at this time, I think I must have 
forgotten. I am calling Mr. Johnson as an adverse wit- 
ness under Section 43(b). 


Trial Examiner: As a Respondent? 

Mr. Maslanka: As a Respondent, yes. 

Can you tell us what other organizations make 
up the [362] International? 

The Witness: How do you mean that? 


By Mr. Maslanka: 


Q. Well, District 47 is a part of the International, is 
that correct? A. Yes, I run that section. 

Q. All right. Now, what other parts make up the 
International or belong to the International? A. Well, 
there is, to name them correctly, I would have to have one 
of our International By-Laws, but there is—this is a sepa- 
rate district, autonomous district, and we have our own 
Vice President for those, see. 

Q. All right. 


Mr. Ratner: I am about to show the witness 
General Counsel Exhibit 13. 
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Mr. Maslanka: Yes, I have no objection. 

Mr. Ratner: And this may help if they want to 
enumerate. 

The Witness: No, that wouldn’t have them. It 
says in the District’s—in the International By-Laws 
there. 

Trial Examiner: The witness is looking at Gen- 
eral Counsel Exhibit 2 now? 

Mr. Maslanka: Yes, sir. 

The Witness: Canadian border. You want the 
other ones? 


By Mr. Maslanka: 


Q. Yes, sir. A. O.K. That would be from the Canadian 
border to Navesink, is the first one. 
[363] Q. What is that? A. That is a district that goes 


down just below Norfolk. 

Q. Is there a number for that? A. Number 1, yes. 

Q. Number 1. All right. A. Then Navesink to include 
Wilmington and Charleston, South Carolina. 


Trial Examiner: What number is that? 

The Witness: That is Number 2. Savannah, 
Georgia to the Mexican border, that is a Gulf Dis- 
trict. 


By Mr. Maslanka: 


Q. Is that Number 3? A. Yes. Number 4 is mine. 
That is the Great Lakes District, St. Lawrence River. 

Q. Yes? A. Number 5 is the Pacific Coast from the 
Mexican border to the Canadian border, including Alaska, 
Hawaiian Islands and Philippines. The western rivers 
above New Orleans. that is the Rivers, connect or next 
adjoins to us. : 

Q. Excluding the Mississippi? A. No, they are all 
under the Rivers, not us. 
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Q. All right. A. We have nothing to do with the river 
traffic whatever, and Associated Maritime Workers Dis- 
trict, all Association Maritime Workers locals. That is 
another district. 

Q. What is that again? [364] A. Associated Maritime 
Workers District, all Association Maritime Workers locals. 
Canal Zone and Puerto Rico and Canadian locals have been, 
I have been looking after them for the time being in my 
own District—Number 9. 

Q. Is that Number 47-C? A. No, that is Number 9. 

Q. Number 91 A. Yes, that is a separate district en- 
tirely. 

Q. All right. Now, Mr. Johnson, what is 47-C? A. 
That is an old local that was in effect way back in 1947 for 
the cargo vessels on the Great Lakes. 

Q. Do you refer to that occasionally at the present 
time? A. Well, we have investigated it; tried to find out 
the research on it, bank account and so forth has been, but 
that is the only thing. 

Q. Is it still in existence? A. No, it hasn’t been for 
sometime; hasn’t been since 1947 or ’8. 

Q. All right. Do you know a James Hines? A. Yes. 

Q. What is his title? A. He is a Vice President of the 
Great Lakes District and he is the chairman of the C & O. 
He was the chairman, but he did resign at the last conven- 
tion. 

Q. And he is up in Ludington, is that correct? [365] A. 
Yes. 

Q. He is a member of your Great Lakes District? A. 
Yes, he is. 

Q. What do you mean by Great— 


Trial Examiner: I was going to ask, when you 
are referring to Great Lakes District— 
The Witness: Local 47. 
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Q. Yes? A. We call that Great Lakes District, because 
we had a lot of small locals and we consolidated them into 
47. That is the reason. 

Q. And he is a Vice President or the Vice President? 
A. He is a Vice President. 

Q. Now, can you give us the names of the officers, the 
other officers besides yourself and Mr. Hines? A. Neal 
McPherson is First Vice President, Secretary-Treasurer. 

Q. All right. A. John Morrison is a Vice President on 
the Executive Board, the same as Jim Hines, and Wilford 
or Willis Syfert, S-y-f-e-r-t, is also a Vice President. 

Q. And now, the Secretary-Treasurer is yourself? A. 
No, no. 

Q. All right. A. You see, I am President and Business 
Manager and it is under that setup that we operate, be- 
cause of the time we did go [366] into this, we were a small 
organization and it wasn’t financially able to afford two 
paid officers. 

Q. So you act as Secretary? A. No, I act as Business 
Manager and President, and Secretary-Treasurer merely 
checks the accounts and so forth. 

Q. Who is he? A. Neal McPherson. He is the chair- 
man of the Finance Committee and he sees that the books 
are audited by an auditor twice a year, so forth. 

Q. He is the First Vice President also? A. That is 
right. 

Q. Are there any other officers? A. No. 

Q. All right. A. Other than the chairman of each com- 
pany. Each company has a chairman. 

Q. You mean each stevedoring company? A. No, no, 
you are thinking of labor organizations. This is not a 
labor organization. Each chairman of the licensed group 
in which a representative, they elect their own chairman, 
their own negotiating committees and I work with those 
groups. 
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Q. Are they officers of the local? A. Only they are 
delegates to the convention. 

Q. What are they called? A. Chairman of their 
groups. 

[367] Q. Of their groups. 

Are they officers? Do they have any title in District 
472 A. No, other than chairman, no. 


Trial Examiner: These gentlemen whom you 
named held those offices throughout the year 1958? 

The Witness: They have had elections. Some 
of them are being elected right now. 

Trial Examiner: But I mean— 

The Witness: For the coming year they will 
hold it. 

Trial Examiner: Have these gentlemen been 
officers since January, ’58, whom you have men- 
tioned? 

The Witness: Yes. 

Mr. Ratner: Whom do you mean? 

Trial Examiner: All those whom he named with 
their titles. 

Mr. Ratner: Officers of 47? 

Trial Examiner: Yes. 

Mr. Ratner: The witness, I believe, had been 
thinking of these committee chairmen. 

Trial Examiner: No, referring to the officers. 

The Witness: These officers of Local 47 were 
elected for four years at the convention in 1957, in 
January of 1957. 


By Mr. Maslanka: 


Q. They will be in office— A. For four years. 

Q. For four years. All right. Now, this Associated 
Maritime Workers, what are they? [368] A. They are a 
group affiliated with us. Their Vice President in charge of 
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them is a fellow by the name of Haveland. He comes from 
New York. I don’t know him very well, other than to meet 
him on the Executive Board meetings, but he has charge 
of the Associated Maritime Workers. 

Q. What kind of work do they do, the members of that— 
A. Well, the ones I have met, they work with railroads, 
under the Railway Act. Of course, it would have nothing 
to do with you people whatever, because the Railway Board 
handles it. 

Q. What kind of work do they do? A. I have never 
seen it, but something to do with seamanship aboard the 
vessels. 

Q. All right, and something to do, like what? A. Regu- 
lar seaman’s work, I guess. I am not familiar with that 
end of it at all. 

Q. As Vice President? A. Yes, well, you see here, we 
don’t— 


Mr. Ratner: I suggest, Mr. Johnson, that you 
not volunteer any information. 
The Witness: I am sorry. 


By Mr. Maslanka: 


Q. Now, as the Vice President of the International, 
had you had any occasion to have dealings with this par- 
ticular group, the Associated Maritime Workers? A. Not 
other than the fact that they met at a convention with us 
or they, they come in, of course, before the Executive 
[369] Board when they have grievances or something of 
that sort, between the licensed group and themselves and 
we settle like that. 

Q. Now, you say they do work like sailors. What do you 
mean? Are they deck hands or are they engine room per- 
sonnel? 


Mr. Ratner: If you know. 

The Witness: What I mean is, I don’t know 
exactly what these men do, because I have never 
seen their operation, you understand. 
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Q. All right. A. But they do work for railway com- 
panies, the ones which I have met. They move up—some 
of them are captains one day and the next day they are 
down in the crew somewhere. Those are the only ones I 
am familiar with, the only ones I have met. I don’t now 
too much about it. 

Q. Can you tell us what the ones that you have met, 
what they do? A. Well, the ones I have met, the one that 
I met is a dispatcher for the boats, the one that represents 
them and the one that comes in there, and he is in charge 
of dispatching the boats to where they go, this Haveland. 

Q. Any other type of work that they do? A. I am not 
familiar, too familiar with the work they do. That is a 
fact, and all I have done is meet the men and I don’t know 
too much about them. 

Q. Now, what do—do other districts have members 
that do [370] similar work to the Associated Maritime 
Workers, if you know? A. I heard, I heard recently that 
there was one in this district or somewhere up in the Rivers 
here, but I actually didn’t know that that local was still in 
operation. 

Q. What kind of work did they do? A. I don’t know. 
I know they had some disturbance or some misunderstand- 
ing sometime ago with Local 28, but that isn’t until I had 
been called. I don’t know anything about it. 

Q. You don’t know anything about it? <A. Yes. 

Q. Do you know whether or not the International or 
any of the districts have deck hands in their organization? 


Mr. Ratner: Well, Mr. Examiner, I suggest the 
question should be broken down. 

Trial Examiner: All right. Take first the Inter- 
national and then the District. 
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Q. Does the International take in or does it have groups 
that have deck hands in them? A. Well, I understand now, 
this is the way I understand: There are people— 


* ° * 


[371] The Witness: I know in the Great Lakes 
District, so as to get into the District, you must have 
a license. You must be a licensed officer. We don’t 
accept a man’s application until such time as he 
passed the examination to become a licensed officer. 
When we vote on those things, we stay away—in 
other words, we vote in accordance to the recom- 
mendation from the man, from the unlicensed group 
or the Associated Maritime Workers group, what 
they recommend, because they are in charge of that 
District and they do the same thing for us. 

Trial Examiner: Are the members of the Dis- 
tricts members of the International? 

Mr. Ratner: Mr. Examiner, let me just point out 
—amay I have that exhibit? 

The Witness: You mean in any district? 

Trial Examiner: Yes. 

The Witness: They all are, they all are associ- 
ates to me. 

Mr. Ratner: I refer the Examiner to Article 25 
of the Constitution of the International which is in 
evidence here as [372] General Counsel’s Exhibit 2. 

This states very clearly that membership in the 
Associated Maritime Workers local is membership 
in the local. A local is affiliated, associate. It is not 
an integral part of MMP. It is associated with 
MMP and the answer to the question as to whether 
the members of locals are— 

Trial Examiner: Just a minute. I want the an- 
swer from the witness. 
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Is a member of your Local 47 also a member of 
the International? 

The Witness: That is right. 

Trial Examiner: Is that true of the other Dis- 
tricts, the other locals? 

The Witness: Oh yes. Well, they wouldn’t be 
affiliated with us otherwise. 

Recently the radio operators made an application 
to be affiliated with us too and the pursers, but I 
don’t know whether— 

Mr. Ratner: Mr. Examiner, may I suggest that 
you now ask the witness whether that is also true 
of members in the Associated Maritime Workers 
local—are they also members of the International? 

The Witness: I mean, through their local, they 
would be. 


By Mr. Maslanka: 


Q. All right. Well, now, when a member becomes a 
member of the International, how does he become a [373] 
member of the International? Does he come through the 
District, to a District? A. None of them are directly mem- 
bers of the International, because all of our membership 
comes through the local and they are autonomous bodies. 

Q. All right. A. I mean a local itself, if the Interna- 
tional said to me, where we want to do this and the mem- 
bership said, we won’t do it, I would come back to the In- 
ternational and say, we won’t do it and that is it. 

Q. So as you stated, if you are a member of the Dis- 
trict 47, your District, you are also a member of the In- 
ternational? A. Through the local, yes. 


By Mr. Ratner: 


Q. I believe you already testified—I just want to be 
absolutely certain—is there any Associated Maritime 
Worker local in District—in the Great Lakes District? A. 
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No, we haven’t had one for ten years. That would be for 
the chief stewards, who are supervisors, if it even was. 
Q. But there hasn’t been one for ten years? A. No. 
Q. All right. In order to be a member of Local 47, 
you must be a licensed master, mate or pilot? A. That is 
right. 


Mr. Ratner: That is all at the moment, 
Mr. Bernheim: I have a question, Mr. Examiner. 


Examination by Mr. Bernheim: 


Q. Mr. Johnson, awhile ago, when you testified in re- 
gard to the Associated Maritime Workers District, you 
mentioned a Local 28. Where is that Local 28 located? 
A. In St. Louis. 

Q. Is that Local 28 affiliated or assigned to the Great 
Lakes District? A. No. It is Rivers. It is another dis- 
trict entirely. 

Q. It is another district? A. Yes, it comes under Cap- 
tain Kinney in the Rivers District, [424] out of Pittsburgh. 
I am probably nearer to them, but that is still his district. 

Q. Do you know what type of work the members of that 
Local 28 perform? A. I understand they are captains of 
tugs. That is all I can tell you. They may be pilots of 
tugs, Local 28. 

Q. Licensed? A. Local 28, I am sure they would have 
to be captains or pilots of tugs. 


Mr. Bernheim: That is all. 

Mr. Maslanka: Just a minute. 

The Witness: Or mates. They act in a super- 
visory capacity, let’s put it that way. 


By Mr. Maslanka: 


Q. In 1955 were you not connected or Secretary of the 
Associated Maritime Workers Local No. 5% A. They put 
that on there merely because they had a local up here or 
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had a charter that had been issued here for the supervisor, 
chief stewards, and while we, being licensed officers, we 
never activated it or had anything to do with it, but to 
my knowledge there has been no Local No. 5 for ten years, 
maybe longer, but I know ten years, in ’47 there was no 
Local No. 5. 

Q. But you still appear on your official publications as 
Secretary of that local? A. I was, there was never a re- 
port made on it. 

[425] Q. I see. But on your official publication— 


Mr. Ratner: I object. There is no showing there 
is an official publication or has been since 1945. 
The Witness: That is probably the last one. 


By Mr. Maslanka: 


Q. But on that last one, you appeared as the Secretary? 
A. They did that merely because I was trustee for Local 47. 
I wasn’t even a secretary-treasurer of Local 47. I was a 
trustee for them. 

Q. Allright. A. And as far as Local No. 5, I don’t even 
know—lI have never seen a charter to it. The only thing 
that I do know, that it represents chief stewards and su- 
pervisors. 

That is all I know. 


James Parzicx Boyzz called as a witness by and on be- 
half of General Counsel, National Labor Relations Board, 
being first duly sworn, was examined and testified as 
follows: 


Direct examination by Mr. Haas: 


Q. Will you state your name for the record? A. James 
Patrick Boyle. 


277a 
James Patrick Boyle—for General Counsel—Direct 


Q. And your address, Mr. Boyle? A. 3501 Mont Clair 
Avenue, Montreal. 

Q. Will you state your occupation or profession, Mr. 
Boyle? A. I am Chairman of the Pilots Committee, Ship- 
ping Federation of Canada, Montreal. I am also president 
of the Canadian Overseas Shipping Limited, which repre- 
sents many lines operating from overseas ports into the 
Great Lakes. 

Q. Canadian Overseas Shipping Company, Ltd.? A. 
Yes, 

Q. Thank you, sir. Mr. Boyle, will you please tell us 
what the Shipping Federation of Canada is? A. The Ship- 
ping Federation of Canada? First of all, it was incorpo- 
rated by an act of the Parliament of Canada in 1903, and 
it was formed for the purpose of representing overseas 
lines [466] and foreign vessels trading through the St. 
Lawrence and later on into the Great Lakes. 


Trial Examiner: That is an Employer’s asso- 
ciation? 
The Witness: An employers’ association. 


By Mr. Haas: 


Q. Who are the members of your association, Mr. 
Boyle? A. Who are the members? 

Q. Yes, sir. A. Well, they are the various European 
lines and European tramps. In fact, nearly all the foreign 
lines trading into the St. Lawrence are members of the 
Federation. 


[468] Q. Mr. Boyle, can you tell us about the use of sail- 
ing masters in the Great Lakes? A. Sailing masters were 
used and still are used on foreign vessels, dating back to— 
oh, before the 30’s. At that time, we had no district be- 
tween Montreal and Kingston. The Montreal-Kingston 
District was only organized around 1951 by the Canadian 
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Government. In those days, foreign vessels would take a 
sailing master at Montreal and keep him on board until 
the ship returned to Montreal. And that continued until, 
I think, 1951, when the Canadian Government organized a 
district between Montreal and Kingston. Those sailing 
masters who had experience between Montreal and Kings- 
ton had the opportunity of becoming pilots in that district 
and were then informed by the Canadian Government that 
they could not accept service outside of the Montreal- 
Kingston district. 

Q. Will you tell us about this Montreal-Kingston dis- 
trict, sir? A. The Montreal-Kingston district was organ- 
ized into a regular [469] pilotage district under the super- 
vision and control of the Department of Transport of the 
Canadian Government. It fixed the terms and conditions, 
the period of apprenticeship and also dealt with disciplin- 
ing pilots for contravention of its by-laws. 

Q. Will you state what, if any, impact the creation of 
the pilotage district in 1951 had on the use of sailing mas- 
ters? A. Well, after that time, we had to rely—we had to 
rely practically on semi-retired or retired masters on the 
Great Lakes. 

Q. Well, for what purpose, sir? A. For the purpose 
of acting as sailing masters between Kingston and Chi- 
cago or Fort William and back again to Kingston. 

Q. Was that run then from Kingston to Kingston? <A. 
Kingston to Kingston. 


[470] Q. Mr. Boyle, what service, if any, did the Ship- 
ping Federation of Canada provide for foreign ship lines 
with respect to sailing masters? A. You are referring up 
to last year? 

Q. Well, why do we not start from the beginning? A. 
Well, the Shipping Federation did not become involved 
in sailing masters only up to a few years ago. Previous 
to that, many of the lines operating in the Great Lakes em- 
ployed contract sailing masters. In other words, they 
would make a deal with a sailing master and take him on 
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for the season at a fixed guaranteed minimum, and he re- 
mained with that line for the season. 

In 1957, following the formation of the Great Lakes 
Pilots Association, sailing masters, contract sailing mas- 
ters were abolished and every sailing master was placed 
on the Tour de Role. That means ‘‘rotation list.’’ Every 
sailing master was placed on the rotation list and was paid 
a fixed fee per day, plus expenses. 

Q. What is this ‘‘Tour de role’’ that you mention? A. 
It is a French expression used in the districts between Mon- 
treal and Father’s point. It means a rotation. Each man 
was put on rotation. No line had any further right to a 
certain man at any time. He had to take whatever man 
came. 

I might say that the Shipping Federation took over the 
dispatching of sailing masters at Kingston that year. 

[471] Q. And what years was that, sir? A. 1957. 


Trial Examiner: What is the Great Lakes Pilots 
Association that you refer to? 

The Witness: The Great Lakes Pilots Associa- 
ciation is an association in which all the pilots that 
we used in 1957 were engaged by the lines and tramps 
going up the St. Lawrence—going up the Great 
Lakes. 

Trial Examiner: It is an association of pilots? 

The Witness: Yes, all we know, it is referred to 
as the Great Lakes Pilots Association of Canada. 


By Mr. Haas: 


Q. Mr. Boyle, you have used the term “‘pilot’’ and you 
have used the term “‘sailing master.’’ Will you tell us, 
please, whom you mean when you say ‘‘pilots”? and whom 
you mean when you say “‘sailing master’? A. We refer 
to pilots only in the recognized district—that is the Mon- 
treal, Quebec district—these regularly constituted govern- 
ment districts— and the men in those districts are regarded 
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as pilots. The men west of Kingston, employed on the 
Great Lakes, are not pilots. They are sailing masters. 


Trial Examiner: Sailing masters and pilots, in 
your view, are different? 
The Witness: They are to a certain extent. 


By Mr. Haas: 


Q. Now, you mentioned the Great Lakes Pilots Asso- 
ciation of Canada? [472] A. Yes. 

Q. And apart from a legal conclusion as to what it is, 
will you tell us who it represents? A. Sailing masters. 


Mr. Ratner: Off the record? 

Trial Examiner: Off the record. 

(Diseussion off the record.) 

Trial Examiner: On the record. 

Will you tell us what a sailing master is? 

The Witness: <A sailing master is a man taken 
aboard at Kingston for the purpose of advising the 
master, and he needs advice going to the various 
ports. The master does not have to accept his ad- 
vice; he can overrule him. 

Trial Examiner: Isn’t that what a pilot is? 

The Witness: A pilot is a little different, inas- 
much as he has a very confined district. 

Trial Examiner: The pilot operates only in a dis- 
trict? 

The Witness: A certain small district and that 
district is a district generally controlled by the gov- 
ernment. The sailing master—the government has 
no control over him. 

Trial Examiner: Aside from the control, what 
are the differences? 

The Witness: For example, the sailing master 
is not on the bridge at all times. The pilot is gen- 
erally on the bridge at all times. 
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Q. Well, Mr. Boyle, we have used the term ‘‘pilot’’ 
here, and we have used the term ‘‘sailing master’’ here. 
You have told us about these distinctions based on your 
observation, your experience and upon your qualifications? 
A. Yes. 

Q. Now, is it possible that there is a confusion regard- 
ing the use of the words ‘‘pilots’’ and ‘‘sailing master’’ 
among lay people? A. Well, maybe among lay people. But 
we always regard as a pilot one who operates in a certain 
confined district. Also he is practically on the bridge at 
all times. <A sailing master is not on the bridge at all times. 
When the sailing master gets into open waters, and the 
master does not need him, he goes below and he probably 
stays down there for hours. And he is only called back 
when the master requires him. 


Trial Examiner: When he is on the bridge, he 
performs the same functions as a pilot? 

The Witness: To a certain extent. He advises 
the master. 


By Mr. Haas: 


Q. In either case, they are extra personnel? A. Extra 
personnel, yes. 

Q. They are not a member of the crew? A. No. 

Q. And they are taken on to advise the captain? A. 
That is right. 

Q. They are taken on through use of the Tour de role 
that you [474] mentioned. A. That is right. 


[480] By Mr. Haas: 


Q. Mr. Boyle, will you describe for us, please, the 
process of paying sailing masters? A. Up to last year— 
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Q. All right, sir. A. Yes, up to last year, whenever— 


Mr. Ratner: What do you mean by ‘“‘last year,”’ 
sir—1957? 

The Witness: Up to the end of ’57. 

Mr. Haas: Can we understand, I suppose, the 
shipping season is the thing that controls? 

Trial Examiner: Which is—when? 

The Witness: From April to December. 

Trial Examiner: All right. 

The Witness: The sailing master was paid forty- 
two dollars [481] and fifty cents per day, which in- 
cluded his expenses and the agent for the line paid 
the bill as soon as the agent received the sailing mas- 
ter’s card duly signed by the master certifying the 
number of days he was on board. 


[484] By Mr. Haas: 


Q. Mr. Boyle, you told us about 1957. Will you [485] 
state the developments that there have been with the begin- 
ning of 1958 with respect to the use of sailing masters? A. 
In 1958, the Pilotage Committee, which was in turn sup- 
ported by the main body of the Shipping Federation of 
Canada, decided that we would not take sailing masters on 
the old basis from Kingston to Kingston. 

The Federation set up a district between Port Weller, 
Ontario, which is the entrance to the Welland Canal— 


Mr. Haas: Excuse me for interrupting. There is 
a chart behind the Trial Examiner for your use. I 
think it might be helpful to us if you might indicate 
the points. 

The Witness: The origin point we had was right 
down at Kingston. We eliminated the embarkation 
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of sailing masters at Kingston. We established a 
district at Port Weller which is right here (indicat- 
ing). Port Weller is right at the entrance to the 
Welland Canal. The sailing master went aboard, 
took the ship through the Welland Canal. He then 
retired after arriving at the Port of Colborne. 

Trial Examiner: Will you mention the Lakes? 

The Witness: This is the Welland Canal. He 
takes the ship through the Welland Canal to Port 
Colborne and then he is on Lake Erie. He retires 
from the bridge when he arrives at Lake Erie and 
comes out again at a place called Southeast Shoal. 
He remains there from up here through the Detroit 
River, through Lake St. Clair, and he debarks at 
Sarnia right here. 

[486] If, perchance, the ship is going to Cleve- 
land and the master needs the services of a pilot 
to take him in and out of Cleveland, he does so—or 
Toledo. 


[487] The Witness: Once the sailing master de- 
barks at Sarnia, the master navigates his own ship 
to any point—either to Chicago, Milwaukee, or points 
on Lake Michigan. 


By Mr. Haas: 


Q. In the event that the voyage took the vessel to 
Duluth, what procedure would be followed? A. We would 
either leave the original sailing master on board or supply 
him with a temporary one at Sarnia to take him up through 
the St. Marys River through the Sault Canal and on to 
[488] Duluth or Fort William. 

Q. Duluth or— A. Fort William. Both are at the head 
of Lake Superior. 
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Q. What would the procedure be on the return trip? 
A. He would stay—he would remain on board until the 
vessel got back to Sarnia. 

Q. Now— A. (Continuing) —The reason for that is 
we have not as yet established—on account of the light 
traffic, we have not established a separate district at De- 
tour Passage to Whitefish Bay which takes in St. Marys 
River and St. Louis Canal. 

Q. Would you indicate those on the chart, please? A. 
Yes, this is Sarnia here (indicating) and this is the St. 
Mary’s River here. So that master would do his own navi- 
gating all the way to this point. 


Trial Examiner: To Lake Huron? 

The Witness: Yes, but in view of the fact that 
a district has not been established in this particular 
area, we have given him a temporary sailing master 
that goes along. But when the traffic gets heavy 
enough, it is the intention of putting on a sailing 
master here. 


By Mr. Haas: 


Q. Mr. Boyle, what is the procedure with respect to a 
ship taken from Chicago back to Montreal? A. Chicago to 
Montreal, the master and his officer do their own navigat- 
ing right as far as Sarnia, and then the same procedure 
[489] takes place as on his westbound voyage. He picks 
up a sailing master at Sarnia that carries him as far as Port 
Weller, leaves at Port Weller and proceeds to Kingston 
where he picks up a pilot in the Kingston-Montreal district. 

Q. By the way, Mr. Boyle, under the present arrange- 
ment, who pays the pilots or the sailing master? <A. In 
1958? 

Q. Yes, sir. A. The steamship operators pay the Ship- 
ping Federation of Canada. 
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Q. I beg your pardon? A. The steamship operators 
pay the Shipping Federation of Canada. 


Trial Examiner: Pay what? 

The Witness: Pays the fees to the Shipping Fed- 
eration of Canada. In other words, the Shipping 
Federation of Canada is the collector of all the sail- 
ing masters’ fees in the Port Weller Sarnia District. 

Trial Examiner: Who pays the sailing master? 

The Witness: The Shipping Federation. 

° . * 


[490] Cross-examination by Mr. Ratner: 


Q. Mr. Boyle, you say that the way you presently work 
it, sometimes you hire a sailing master to take a ship into 
Cleveland or Toledo Harbor; is that right? A. Yes. We 
don’t—we don’t do it all the time. 

Q. You do some— [491] A. If the master wants one. 

Q. Where did you get the sailing master? A. The sail- 
ing master is on board all the way from Port Colborne to 
Sarnia, but he is not on duty. He leaves the bridge when 
he gets to Port Colborne, and he does not go back until the 
ship arrives at the point of Southeast Shoal. 

Q. Except for Cleveland and Toledo, are there any other 
ports on the Great Lakes where your sailing master would 
take the vessel into or out of port? A. If he was wanted, 
it could be Buffalo. It could be Erie. It could be Astabula. 
The regular lines do not go there at all and Cleveland is 
the big port. 

Q. Now, is there a pilotage district established in Toledo 
or Cleveland? A. No. 

Q. Or Astabula? A. No. 

Q. Or Chicago? A. No. 

Q. Or Duluth? A. No. 

Q. How long does it take a pilot to pilot a vessel into 
Cleveland Harbor, let us say? A. I couldn’t tell you off- 
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hand. I haven’t any experience in that connection, but I 
would say it is not more than an hour [492] or so. 

Q. Now, you just tell us precisely in what respects what 
the pilot does when he pilots the ship into Cleveland Harbor 
differs from what the pilot does when he pilots the ship 
into Montreal. A. Well, all he does is advise the master. 
That is all. 

Q. In both cases, isn’t that right? A. He will advise 
the master on what to do. 

Q. In both cases, isn’t that right? A. Yes. 

Q. All he ever does is advise the master? A. That is all. 

Q. And this is true, as far as pilots are concerned, all 
over the world? A. That is right. 

Q. And I am talking now about pilots, not sailing mas- 
ters. A. The only thing I would like to explain is this— 


[494] Q. Where did you absorb this interesting infor- 
mation about the distinction between pilots and sailing mas- 
ters? A. Through Captain Matheson and all our own 
masters. Do not forget that we have about 32 masters of 
ships of our own line that are operating up there and 
naturally we discuss all these points with them. 

Q. In other words, what you are telling us is something 
heard in conversation with Captain Matheson and various 
other masters. They led you to believe there is a distinc- 
tion between a sailing master and a pilot? A. That is right. 

Q. And the distinction is that pilots function in a re- 
stricted pilotage district and sailing masters do not? A. 
That is right. 

Q. Now, you tell me some other differences between the 
pilot and sailing master, as to what he does, if you will, 
please? 


[495] Trial Examiner: If you know. 
The Witness: I haven’t got the complete dope 
on that, because, after all, I am not a master. But 
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I am more in the executive capacity, do all the nego- 
tiating. We have to depend on our own masters for 
the information we get. The fact of the matter is, 
so far as this year is concerned, our masters are 
navigating all the open waters themselves. 


By Mr. Ratner: 


Q. Do you know whether the Great Lakes sailing mas- 
ters commonly refer to themselves as pilots? A. We have 
heard that, yes, with the Great Lakes Pilots Association. 

Q. Yes. Isn’t that so? A. But we call them sailing 
masters. 

Q. That is the usage of the Canadian Shipping Federa- 
tion, isn’t it? A. That is right. 

Q. Not the pilots. 

es . o 

[496] Q. The exchange of letters constituted the con- 
tract. A. We paid all our fees and everything on that 
basis. There was no condition attached. It was just how 
much a day we would pay them and how much expenses. 

Q. That was the whole subject matter of operation. A. 
There was no discipline or anything like we have in the 
Montreal district. 

Q. Captain—you are not a captain, are you? <A. No. 

Q. You mean to tell me that the Canadian Shipping 
Federation would undertake to attempt to discipline a 
pilot? A. No. We had no authority. 

Q. Or would any shipping company undertake to disci- 
pline a pilot? A. There is only one thing we could do. If 
the master’s services are unsatisfactory, we would not re- 
employ him. 

Q. When you used ‘‘master,’’ you mean ‘‘sailing mas- 
ter?”? A. That is right. 

Q. By which I mean, ‘‘pilot.”? [497] A. Yes. We 
would not employ the sailing master, which we have done 
on many occasions. 


e . es 
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[502] If you know, Mr. Witness, when the sailing mas- 
ters gets on board at the head of the Great Lakes, at Kings- 
ton, does he stay on board until the end of the voyage? 
A. From Kingston to Kingston. 

Q. Yes, Kingston to Kingston. A. Yes. 

Q. Is your foreign master able to tell that man to per- 
form duties other than pilotage duties on board that ves- 
sel? A. I don’t quite understand your question. 

Q. You told us that a good deal of the time from the 
time the sailing master or pilot gets on board at Kingston 
—he is— A. Yes? 

Q. (Continuing)—is not on duty asa pilot. A. He is not 
on duty on the bridge. He is down in his room. 

Q. Suppose the master of the vessel wanted him to per- 
form some other duties on board the ship besides pilotage. 
A. No. 

Q. That is beyond his power, is it not? A. Yes. We 
just take him for one purpose. We could not make him 
a sailor or anything like that. 

Q. You sure couldn’t. A. We would not want to. 

Q. Is there any way that you know of that the master 
of that vessel, the foreign master, can tell that pilot what 
to do when [504] the pilot is on duty? A. He can override 
at any time he feels like it. 

Q. Can he tell him what to do? A. He can either accept 
his advice or reject it. 

Q. Answer my question. Can he tell the pilot what the 
pilot should do? A. I don’t know. I think that is an ir- 
relevant question. All he can tell him to do— 


Trial Examiner: Do you know the answer? If 
you do not know— 

The Witness: All I am trying to tell this gentle- 
man is that whatever the pilot or sailing master— 
whatever you want to call him—advises, the master 
can either accept or reject his advice. 
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Trial Examiner: The question is whether you 
know if the master can tell the pilot what to do? 

The Witness: No. 

Trial Examiner: All right. If you do not know, 
say so; if you do know, tell us. 


By Mr. Ratner: 


Q. Have you ever heard, from all of the many, many 
masters whom you associate with in your business, of any 
master ever telling a pilot what a pilot should do? A. The 
answer is no. 

Q. That is right. A. But I can tell you a lot of other 
things, but I do not want [504] to tell him. 


Trial Examiner: Just give answers to the ques- 
tions. 
The Witness: All right. 


By Mr. Ratner: 


Q. You told us about this tour de role. Who maintains 
it? A. You mean to say in 1957? 

Q. 1957 is what I mean. A. It was conducted by the 
Shipping Federation of Canada. 

Q. How did they get the names to put on the list? A. 
It was furnished to us by Great Lakes Pilots Association. 

Q. Isee. A. We did not employ anybody else. We had 
an exchange of letters, so naturally, we had a contract, if 
you want to call it a contract, and we did not take any 
men outside. 

Q. Let us get the record straight. You did not employ 
even them. You engaged them for a fee to pilot your ves- 
sels at a given, stipulated contract price per day, plus 
expenses. Let us keep it clear. A. That is right. 
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[528] By Mr. Ratner: 


Q. You testified, sir, I believe, that the Shipping Federa- 
tion of Canada, during the year 1957, paid the pilots and 
was re-imbursed by the individual lines; is that [529] right? 
A. No, 1958. 

Q. 1958. A. Not 1957. 

Q. All right. 


Trial Examiner: You say in 1958? 

The Witness: In 1958. 

Trial Examiner: Beginning in 1958? 

The Witness: April, 1958, the Shipping Federa- 
tion was paying the Pilots on the Port Weller-Sarnia 
route and they, in turn, collected from the various 
steamship lines. 


By Mr. Ratner: 


Q. You say they pay them today rates something like 
$42.50, including expenses? A. We had them on a seasonal 
basis, eight thousand a year. 

Q. Iam sorry? A. Seasonal basis, $8000 a year. 

Q. Each pilot gets $8000 a year? <A. If they stay in the 
district. 

Q. In the district? A. Yes. 

Q. This is a change from the 1957 practice? A. Abso- 
lutely. 

Q. In 1958, the Shipping Federation of Canada paid the 
pilots? Or did the individual lines pay the pilots? A. In- 
dividual lines paid the pilots. 


[530] Trial Examiner: Just to clarify this in my 
own mind, are you now referring to the pilots as 
distinguished from the sailing masters? 

The Witness: He is using the word ‘‘pilots’’. 
We refer to them as sailing masters. 
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Trial Examiner: Even with respect to sailing 
masters— 

The Witness (continuing): This year, we refer 
to them as ‘‘pilots’’ because they are in a restricted 
district. 


By Mr. Ratner: 


Q. When you changed from having the sailing master, 
as you call them, on board during the entire Great Lakes 
voyage to having him on board only in the restricted pilot- 
age district that you created, you changed from calling 
him a sailing master to calling him a pilot? A. That is 
right. 

s * * 

Trial Examiner: * * * 

I really do not understand this last part. I 
thought that you were paying the pilots or sailing 
masters—whatever you want [531] to call them—in 
1958 on the amount of days that they actually 
worked. 

The Witness: What we did, we offered them all 
contracts to come in on the basis of $8000 a year. 
Now, that was a big increase over the year before, 
but they would have to stay in the district. 

Trial Examiner: This was beginning in April? 

The Witness: When the first ships arrived 
April 22. 

Trial Examiner: Was there a period when the 
lines were paying them, or the Association was pay- 
ing them only for actual days worked? 

The Witness: No, not in 1958. The only men 
who are being paid on a daily basis are those in a 
temporary basis. 

Trial Examiner: Temporary? 

The Witness: Temporary basis. They only 
come in and out when we have a large number of 
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ships, but the original men, when we took them, we 
guaranteed them $8000 a year jobs. 

Trial Examiner: That applies to— 

The Witness: From Port Weller to Sarnia; to 
go out of the district, we pay them forty dollars a 
day. 

Trial Examiner: When they go out of the dis- 
trict? 

The Witness: If we will send them up to Duluth 
or Fort William, we pay them forty dollars a day. 

Mr. Ratner: Now, you have a combination con- 
tract and per day basis for payment; is that right? 


[532] A. That is right, 

Q. Let us suppose you get him over to Duluth, and he 
is on a per day basis at that point? A. Forty dollars a 
day. 

Q. Do you pay him for each day he is on board or only 
for the time he is on duty? A. Every day he is on board. 

Q. Every day and every minute he is on board? A. 
From the time he leaves Sarnia. 

Q. Until the time he gets back to Sarnia? A. That is 
right. 

Q. Suppose that the pilots put in more hours in the 
restricted pilotage district than you have guaranteed him? 
A. I do not understand what you mean by more hours. 

Q. Or days during the year? A. More days, yes? 

Q. So that his fee figured at forty dollars would come 
to more than $8000. A. No, we averaged 200 days at forty 
dollars a day as $8000. 

Q. It would be impossible for him to work more than 
200 days? A. He may work more than two hundred days, 
but we took two hundred days as an average. 

Q. He won’t get more or less? A. That is right, as long 
as he stays in the district. If he decides to go home or de- 
cides he wants a rest, well, naturally [533] he would prob- 
ably be cut down. 
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Q. Who would decide that? A. It would be the captain 
or dispatcher at Port Weller, Captain Crawford. 
Q. He would decide whether the man forfeited that? 
A. Yes, 
Trial Examiner: You say as long as he stays in 
the district. Will you state what is the district? 
The Witness: Port Weller-Sarnia. 


By Mr. Ratner: 


Q. That is a different system than you had in 1957? 
A. Yes, Kingston to Kingston. 

Q. During the time, did you pay the pilots for all the 
time they were on board? ' A. Yes. 

Q. Even on return trips and when they are not on duty? 
A. That is right. 

Q. You say that you offered this system that you have 
talked about, this 1958 system, to the Great Lakes Pilots 
Association and they turned it down? A. We offered to 
negotiate with the Great Lakes Pilots Association on the 
basis of the Port Weller-Sarnia district and I think the 
letter of Captain Johnson, dated April 7, declined; and 
that was the result of a meeting we had with Captain John- 
son and the members of the Association. 


[534] By Mr. Ratner: 


Q. When was it, Mr. Witness—during what period of 
time was it that the Shipping Federation of Canada paid 
the pilots and the individual lines reimbursed the Ship- 
ping Federation of Canada? A. For season of 1958. 


Trial Examiner: That began when? 
The Witness: The opening of navigation—about 
April 22 or 25—well, sometime in May. 
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Q. Does the Shipping Federation receive from the lines 
the exact equivalent of the amount the Federation pays 
[535] the pilot? A. No. I think they receive a little more 
for the reason we have to pay our dispatcher at Port Wel- 
ler and we have certain other expenses, but at the end of 
the year, we hope to break even. If we do not break even, 
we will see what we can do next year. 

Q. How did you say the $8000 figure was computed? 
A. For a season’s work. 

Q. How did you figure it out? A. Two hundred days at 
forty dollars a day. 


[550] By Mr. Ratner: 


Q. Do you know whether on April 18, Captain Mathe- 


son—I mean, Mr. Matheson—or is it ‘‘Captain’’? A. He 
is captain, a full sea-faring man. 

Q. (Continuing) —Captain Matheson sent a wire to 
Captain Andrews concerning the Federations’ decision that 
it would refuse to resume the old system of sailing masters 
and would insist on maintaining unchanged its restricted 
pilotage district? A. Yes, I know that. 


* * e 
[551] The Witness: I will confirm that the tele- 
gram was sent, but I did not come across it in the 
files. I understand the situation perfectly. 


By Mr. Ratner: 


Q. What situation? A. The situation is just exactly 
as the telegram says. We were not making changes. We 
are going ahead with the Sarnia district. 
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Q. Mr. Witness, can you tell us whether employment 
of pilots is compulsory under Canadian law, either on the 
Great Lakes— A. Not compulsory. 

Q. Any place? A. That is right. 

Q. In other words, it is not compulsory, as a matter of 
law, that foreign vessels employ a pilot? A. The only thing 
I would say, it is non-compulsory, but the payment of pi- 
lot’s dues, Montreal-Quebec district is compulsory. Que- 
bec to Father’s Point, the dues are compulsory and paid 
whether you use a pilot. Montreal to Kingston, there is 
no compulsory payment of pilots’ dues. There is no re- 
quirement [557] to use a pilot. 

Q. By the word ‘‘dues’’ you mean ‘‘fees’’? A. Pilot’s 
tariffs. In other words, we call them dues and the gov- 
ernment calls them dues. 


Q. If any foreign ship wished to do so, they could 
simply pay the dues and not use the pilots? A. Yes, sir. 


[563] By Mr. Ratner: 


Q. Do you know what it is the Great Lakes Pilots As- 
sociation was demanding of you this Spring, 1958? A. 
Last February, you mean, February? 

Q. From February through to this very minute? <A. 
Yes. eee 
Q. What? A. Seventy-five dollars a day contract, 
Kingston to Kingston. 

Q. Contract Kingston to Kingston—that was the de- 
mand, was it not? A. Right. 

Q. And they never varied from it an iota; is that right? 
A. That is wrong. They came down to fifty-three. 

Q. Who did? A. Great Lakes Pilots Association. 

Q. And you still rejected it because you wouldn’t 
change from the restricted to the general pilotage area? 
A. That is right. 
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[564] Q. And that is the whole issue in dispute between 
you and the Great Lakes Pilots Association? A. We asked 
if they would kind enough to meet us on those terms. 

Q. And there is no other issue in this case, is there? 
A. Not as far as we know. 


JounN Wim Decay, called as a witness by and on 
behalf of the General Counsel, National Labor Relations 
Board, being first duly sworn, was examined and testified 
as follows: 

Direct examination by Mr. Maslanka: 


Q. Did we get your name on the record? A. First name 
is John; and middle name is William; last name is Degan, 
D-e-g-a-n, and that is Jr. 


[565] Q. Mr. Degan, are you a member of the Masters, 


Mates and Pilots? A. At the present time, to the best of 
my knowledge and belief, yes. 
Q. Are you a member of any local? A. Local 47. 


By Mr. Maslanka: 


Q. Mr. Degan, were you an organizer for any organzia- 
tion? A. Yes, sir, I was. 

Q. What organization was that? A. The International 
Organization of Masters, Mates and Pilots. 


* * * 
[579] Mr. Maslanka: All right, that is all. 
Cross-examination by Mr. Ratner: 


a ° ° 
[580] Trial Examiner: During the period when 
you worked for the company you mentioned, what 
kind of work did you do there for them? 
The Witness: I was a second mate on a ship. 
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Q. Had you had any experience as a second mate before 
1957? A. Yes, sir. 


* * * 


[582] By Mr. Ratner: 


Q. Will you please tell us what the duties are of a mate 
aboard ships of the Tomlinson Company? 


Mr. Maslanka: I object. 
Trial Examiner: Overruled. 
The Witness: The second mate, the third mate— 


By Mr. Ratner: 


Q. Describe them all. A. The duties of the third mate 
is to assist the second and first mate in the disciplining of 
the crew— 


[583] Mr. Ratner: Did you get that, Mr. 
Reporter. 

Trial Examiner: Mr. Ratner, you do not have to 
be concerned for the reporter. He is a very able 
reporter. He has been getting everything— 

The Witness: Maybe discipline is not the proper 
word, but to assist the second and first mate in 
every way possible, including the unloading of the 
ship, but not the loading, and to stand his watch at 
sea. The duty of the second mate is to assist the 
first mate in loading the vessel, assist in every 
way possible; and of course, it is a natural assump- 
tion, he would assist the master and take his watch 
at sea. It is the duty of the first mate to assist 
the master in every way possible, to stand his 
watch at sea, assist in the loading and unloading of 


the vessel. 
cs ° s 
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[632] Auserr Barrerr, [633] a witness called by and on 
behalf of the Counsel for General Counsel, National Labor 
Relations Board, being first duly sworn, was examined and 
testified as follows: 


Direct examination by Mr. Haas: 


Q. Will you please state your name and address for the 
record, sir? A. Albert Barrett, 3460 Patricia Avenue, 
Montreal. 


Mr. Ratner: Montreal is that? 
The Witness: Montreal. 


By Mr. Haas: 


Q. Will you state your occupation or profession, sir? 
A. I am retired now, a matter of five years. Before that, 
I was marine superintendent for a shipping agency in 
Montreal. 

Q. What shipping agency, sir? A. Shipping Limited. 

Q. Will you state whether or not you hold any licenses 
pertaining to the maritime industry? A. Yes, I hold a 
master’s coasting certificate issued by the Dominion Govern- 
ment of Canada— 

Q. Now—go ahead. I did not mean to interrupt you. 
A. (Continuing) —of Canada, issued by the Dominion 
Government. 

Q. When was that first issued, sir? A. The first issued 
certificate I had in 1909. That was a first master. 1912, 
I got a master’s inland certificate; 1918 [634] I got a 
master’s coasting certificate. 

Q. Have you held any other licenses, sir? A. Yes, sir. 
I was issued a pilot’s license in 1934 for the River St. 
Lawrence, between Montreal and Kingston. 

Q. By whom was that issued, sir? A. The Department 
of Marine and Fisheries, Ottawa. 
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Q. I beg your pardon? A. Department of Marine and 
Fisheries Ottawa, Canada. 

Q. Ottawa, Canada? A. Yes, sir. 

Q. Do I understand that all of these certificates were 
issued by the Dominion Government, sir? A. That is cor- 
rect. 

Q. Have you held any other licenses, maritime licenses? 
A. No. 

* ® * 

[635] Q. Will you state whether or not you ever acted 
as a sailing master? A. Yes, I have acted as sailing master 
in bringing in—assisting the ships to Chicago and back. 

[636] Q. From what point, sir? A. From Kingston. 

Q. When was that? A. I think I made a couple of trips 
in 1953 or 1954. I am not quite sure on that. I think I 
made about six trips, six or seven trips all together. Some 
were parts of trips, but I do distinctly remember three com- 
plete round trips from Kingston to Kingston via the Great 
Lakes. That was done more or less where there was a 
shortage of sailing masters, and I more or less filled in. 

I was never regularly employed as a sailing master, I 
might add. 

Q. What do you mean ‘‘never regularly employed’’? 
A. That is, most of the sailing masters were regularly doing 
that. I was not. I was doing that in between times when 
the occasion was desperate; we couldn’t get men to take 
the ships up and when I was retired. I made a couple 
of trips; I made a couple of dollars. 

Q. Captain, will you state what, if anything, you now 
about the types of licenses held by shipping masters who 
were employed—sailing masters, I am sorry. A. I imagine 
most of them held inland coasting certificates, home trade 
certificates. 

Q. What is a home trade certificate? A. Home trade 
is where they reduce the limits of a coasting [637] cer- 
tificate. I might say that the coasting certificate took you 
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to 40° South, but the home trade certificate does not take 
you down quite that far. 

Q. When you say ‘‘40° South’’ is that forty degrees 
south? A. Yes. They reduced the limits, you see, for some 
reason or other. 

Q. Now, as far as these sailing masters were concerned, 
will you state whether they were Canadian or American 
sailing masters? A. Oh, mostly Canadian. I don’t know 
of any American ones at all that I can recall, although— 
yes, I think there was one fellow in Ogdensburg one time. 

Q. I beg your pardon? A. I think there was one fellow 
in Ogdensburg that I have heard tell of but I don’t know 
for sure. That was just hearsay. 

Q. Will you state what, if anything, you know about 
the practice of hiring sailing masters on the lakes, Captain? 
A. Well, it was a heck of a job, sometimes, especially when 
there got to be quite a number of them coming out. We 
did not know where to look for men. There were no 
regular—what you would say—hiring halls or no place 
you could go and look for them. You just had to depend 
upon what you knew of different men you came into contact 
with. We kept a list as much as we could of what fellows 
we knew of and we had to phone from one to another. 

Q. When you acted as sailing master, Captain Barrett, 
what [638] was your function? A. Well, simply to advise 
the master and keep the ship afloat. 

Q. I see. Will you tell us, please, how this took place 
when you were a sailing master? A. Well, you would be 
up there at the pilot house and, ‘‘Port’’ or ‘‘Starboard’’ 
to the Captain; and he would more or less see that the 
wheelsman carried out those orders, to keep the ship in 
whatever channel you happened to be in. 

Q. Was the Captain on the bridge at all times, Captain 
Barrett? A. Yes, they were pretty well, in those narrow 
channels where there was a lot of navigating to do. 
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Q. In the event the captain was not on the bridge, who 
would you give the word to? A. The chief officer, whatever 
officer was on watch. 

Q. At the time when you were a pilot, when you sailed 
as a sailing master, who else was present in the pilot house? 
A. Well, it was usually the quartermaster. 

Q. What did he do? A. He was steering the ship. 

Q. All right, and you say if the Captain was not there— 
A. He would be in the pilot house and usually one of the 
officers. 

Q. What, if anything, would the Captain do or the 
master? A. He would see that things were accomplished 
as you told him. He also handled the telegraph, you see, 
if you wanted [639] half astern or half ahead. Usually the 
third mate took care of that part of the job. 

Q. Now, you commented that the master was on the 
bridge with you, when you were in narrow waters, when you 
acted as sailing master. Will you tell us who was on the 
bridge when you were in open waters? A. Well, I wasn’t on 
the bridge in open waters. 

Q. Where were you? A. I would be down having a 
snooze or something. I had absolutely nothing to do until 
we got to another river or canal or something. 

Q. Well, now there is a chart behind you, Captain Bar- 
rett. Would you give the Trial Examiner an idea of 
where you would be, as you made a voyage down from 
Kingston to various points? A. First, of all, the master 
takes charge here, Nine Mile Point. 


Mr. Ratner: You mean the sailing master? 

The Witness: No, the master of the ship. We call 
them masters; you call them captains. 

Trial Examiner: By ‘‘master’’ you mean captain? 

The Witness: Yes. Yes, the master of the ship. 
I know some people use the word ‘‘captain’’, you 
see, but it really is master of the ship. 

Trial Examiner: All right. Proceed. 
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The Witness: He would take charge and do the 
navigating [640] across open water, if he were going 
to Toronto; and possibly, you would assist him in 
there. Leaving Toronto, they usually go to Welland 
Canal. You would assist him in getting out of 
Toronto; and he would take it over to Port Weller; 
and you would assist him to get in there. And you 
would assist all the way from the Welland Canal 
and at Port Cobourne, the master of the ship 
would take over then and navigate upon through Lake 
Erie up here, up the coast to Detroit; and as you 
get up there you assist him through the rivers, St. 
Claire River, until you got to Port Huron. The 
master of the ship would take over then and you 
would go right up through here to where you were 
going; and the same procedure on return. 


Q. You mentioned Port Huron. That is at the north end 
of the Detroit River and the canal; is that correct? A. 
That is right. 

Q. You were between me there and the chart. A. Port 
Huron is the end of the St. Claire River. 

Q. I see. Is there a canal there, sir? A. No. 

Q. I see. But there is a river and it goes up to Port 
Huron? <A. That is right. 

Q. Will you tell us, please, where is Port Huron with 
reference to Sarnia? A. Sarnia is right across the river 
from Port Huron which is on the United States side, and 
Sarnia is on the Canadian side. 

[641] Q. That is on the Canadian side of the river; is 
that it? A. That is right, yes. 

Q. Now, you have mentioned assistance to the ship’s 
master, Captain. Of what does that assistance consist? 
A. Well, advising him as to the channels, which they follow 
pretty closely, checking up on their charts. Most of the 
men I have ever been sailing master with are fairly keen 
men, good navigators, too, well-schooled and they follow 
things pretty sharply and they check you up pretty good. 
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If they see your advice is not just what they expect, well, 
of course, they don’t follow it. That is all there is to that. 
You are not a member of the crew, you see, and you are 
just there in an advisory capacity. 

Q. Well, did you assist them in any other way? A. 
Well, if he had asked me anything at all—we assist them 
insofar as we see that they understood the regulations of 
the canal, for instance, or again the few changes there are 
or the differences in the rules of the road. 

Now, on the lakes, we have a few rules that are differ- 
ent than the international rules used by sea-going ships. 
Now— 

Q. Pardon me. When you say ‘‘we’’? whom do you 
mean, Captain? A. When I mention ‘‘we’’? Well, I mean 
the rules that are issued by the respective government for 
certain waters. The inland waters are comprised of the 
Great Lakes, of course, as we know them, and they have 
their own set of rules of the road [642] which vary in a few 
eases from the international rules, the rules which are 
followed by all sea-going vessels. 

Q. Captain Barrett, will you tell us what, if any, navi- 
gational aids you observed on foreign vessels while you 
were acting as a sailing master? A. Well, they are equipped 
with all the latest navigational aids such as radar, wireless 
telephone, echo sounders; oh gosh, they have got a whole 
bunch of gadgets nowadays—gyro-compass, mechanical 
steering gear. They are fully equipped with all the latest 
navigational aids. 

Q. That mechanical steering gear—does that have any 
other names? A. Metal Mike, I think they call it. 

Q. Metal Mike? A. Yes. I don’t know how they work 
it. It does the job. 

Q. Is that sometimes referred to as an automatic pilot? 
A. Yes. 

Q. Do they have any direction finding equipment aboard? 
A. Oh, yes—direction finder, yes. 
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Q. Captain, will you tell us, please, while you were 
acting as a sailing master aboard the vessel, who handled 
the radar? A. Well, the officers on watch. 

Q. Who handled the rest of this equipment? A. The 
officers on watch. They also carry a wireless operator. 

[643] Q. They also handle this gear we have been talk- 
ing about? A. Yes, they did sometimes; the direction 
finder, I think, yes. 

Q. As a sailing master, did you ever operate any of 
them? A. I didn’t. I couldn’t understand the damn things. 
They were too deep for me. I didn’t have to. I wasn’t 
there to handle those at all. I was there to assist the mas- 
ter in navigating. 

Q. Now, Captain, how big is a normal pilot house? A. 
Well, it would be about twenty by—what—twenty by twelve, 
somewhere around there—fairly good size anyway. They 
usually have—behind the pilot house they usually have a’ 
chart room where they go in there and it is lighted so it 
does not show out on deck. So they can go in there, manipu- 
late the charts, read their sailing directions, write up their 
log. 

Q. Will you state, Captain Barrett, while you were a 
sailing master, what, if any, authority you had with respect 
to the members of the ship’s company? A. Oh, none what- 
ever; none whatever. I was just there as an adviser. About 
the only orders—the only thing I ever gave orders for was 
whether I wanted cold beef or hot veal or something at 
the meal table. That was about the only orders you ever 
gave. 

Q. In the event that the helmsman or quartermaster 
failed to follow a course, as sailing master, what, if any- 
thing, could you do about disciplining him? A. Nothing at 
all. I would tell the captain I want the vessel [644] hauled 
so and so. If he does not do it, then it is up to him. Then 
he would take charge of things and he would probably 
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discipline the man, but I would have no jurisdiction over 
that man at all. I am just there simply as an adviser, not 
a helper. 

Q. Captain Barrett, during the time that you sailed as 
a sailing master on these foreign vessels, will you state 
whether or not you had any authority to hire employees 
for the ship’s company. A. None whatever. 

Q. Did you, under those circumstances, have any anu- 
thority to discharge employees in the ship’s company? 
A. None whatsoever. 

Q. Did you have any authority to assign employees to 
any tasks? A. Oh, no, sone whatever. 

Q. Did you have authority, under those circumstances, 
to recommend with respect to the members of the ship’s 
company? A. Oh, no, none whatsoever. I just was there 
purely as an adviser and you were not even a member of the 
crew. I think I already mentioned that. 

Q. That is right. A. That is an international law any- 
way, as far as that goes. The pilot is not ora sailing mas- 
ter is not a member of the crew. You are not signed on 


articles. 
o . s 


[645] Cross-examination by Mr. Ratner: 


Q. You have very wide, very intensive experience in 
the area of pilotage. A. Oh, yes. 

Q. Is that right? A. Oh, yes. 

Q. You have testified here that some of the matters on 
which you voiced an opinion are matters of international 
law; is that right? A. I have already said that that is the 
case, yes. 

Q. Are you at all familiar with the international law as 
it affects the pilot and the masters and their relation with 
each other? A. No. 

Q. But you do know that some of the thing that in- 
volve the pilot and master in their relationship with each 
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other and the pilot’s relationship with the crew are matters 
on which international law has its say? A. Yes, I believe 
so. I don’t know for sure. 

Q. Before we go further, I want to make absolutely 
certain that what you have described as a pilot’s duties 
and his status and his functions in reference to the mas- 
ters and the other officers and the crew are exactly the 
same when the pilot is functioning as a pilot on the Great 
Lakes as it is when he functions as a pilot on the St. Law- 
rence River? [646] A. If you say so, I imagine so. 


Trial Examiner: He is asking you. 

The Witness: Say that a little slower. I am not 
a young man like you, you know. Take it easy. 

Mr. Ratner: I have no desire to confuse you, sir. 
The reason the question is asked that long, I want 
the record, when somebody reads it later, to have all 
of the qualifications. 

The Witness: You want to know whether I know 
international law, is that it? 

Mr. Ratner: No. 


By Mr. Ratner: 


Q. Does the pilot do the same thing when he is piloting 
on the Great Lakes as when he is piloting on the St. Law- 
rence? A. Yes. He is there to advise the captain. 

* 


[647] By Mr. Ratner: 


Q. You describe the pilot as being somebody who is 
simply on board to assist the master in navigating the 
vessel. A. That is right. 

Q. Does he do anything more than that when he is pilot- 
ing on the St. Lawrence River than he does when he is 
piloting on the Great Lakes? [648] A. No, they do the 
same. He assists the master. That is all he is there for. 


307a 
Albert Barrett—for General Counsel—Cross 


Q. That is what you said; I want to be sure about that. 
And he does not give any order to anybody when he is 
piloting on the St. Lawrence either? A. No. There is 
usually a ship’s officer in the pilot house at all times. 

Q. Yes. A. So that he is really speaking to the officer 
who is on watch. 

Q. When he is speaking to the officer who is on watch, 
what is he saying to him? A. Why, ‘‘to port’? or ‘‘star- 
board.’’ 

Q. Is that an order? A. Well, it is advising him what 
to do. 

Q. Is that an order? A. No, it is advice, absolutely 
advice. It isn’t an order because he can’t give an order. 

Q. He can’t? A. No. 

Q. No pilot can, can he? A. No, absolutely not. Why 
should he. He is there simply as an adviser. 


The Trial Examiner: Don’t argue about it. 
Tell us what you know. 


[649] Q. That is true as a matter of law, of interna- 
tional law; isn’t it? A. I don’t know anything about 
international law, only what I hear and everybody hears 
something about international law. We do know we have 
an eyesight test by international law, and they tell us about 
that, about international law. I am not lawyer or anything. 

Q. You said in the course of your testimony, Captain, 
that at one point or another captain takes over from the 
pilot? <A. Yes. 

Q. Just before he takes over from the pilot, who is in 
charge of the navigation of the ship? A. The captain is 
always in charge. Now, that is—when I say takes over, it 
is merely a figure of speech. 

Don’t try to get things all mixed up again. 
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[651] Q. Can a captain tell a pilot what todo? A. Tell 
a pilot what to do? 

Q. What the pilot should do? A. No, the pilot is there 
to advise him. 

* * ° 

[652] Q. ‘‘A Pilot, as respects the navigation of the 
vessel in that part of the voyage which is his pilotage 
ground, is entrusted with the command of the crew.’’ 


Mr. Haas: Objection. 

Trial Examiner: You can answer that. Is the 
pilot entrusted with the command of the crew? 

The Witness: No, absolutely not. 


[653] By Mr. Ratner: 


Q. Does the pilot, while he is on duty, have the duty 
of determining the course and speed of the vessel? A. He 
advises the captain in that respect, and in all those re- 
spects. That is what I also told this other gentleman. 

Q. You would say that the duty of determining the 
course and speed of the vessel, while the pilot is on board, 
is the master’s and not the pilots? A. No, I did not say 
that. I said the pilot advises the master. 

[654] Q. Who has the ultimate duty or responsibility 
in determining that—the master or the pilot? A. The 
master is there to see that it is accomplished. 

Q. See that what is accomplished? A. What the pilot 
advises him to do. 

Q. Well, who has the responsibility for deciding? A. 
The master. 

Q. What should be done? A. The master. 

Q. The master. A. Yes. 

Q. The duty of deciding what the course of the ship 
should be is the master’s duty, even though the pilot is on 
board and functioning as such? 
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Mr. Haas: I object to that, Mr. Examiner. There 
is a difference between duty and responsibility. He 
testified to the responsibility. 

The Witness: Well— 

Trial Examiner: Overruled. 

The Witness: Yes. 


By Mr. Ratner: 


Q. And it is also the duty of the master even though 
the pilot is on duty to determine the ship’s speed? A. 
Yes, he advises the captain to go slow or half or full or 
whatever it happens to be. 

Q. And that is not an order? [655] A. N 0, it is advice. 

Q. It is advice, yes, I know that is what you said. A. 
Well, I just told this other lawyer about that. 


Trial Examiner: That is all right. He has the 
right to ask you about that too. 
The Witness: Oh, I see. 


By Mr. Ratner: 


Q. Now, with respect to the time of anchoring a vessel, 
when the pilot is on duty, who decides that they should be 
anchored? A. Well, I suppose the Captain, when he wants 
to anchor, he tells the pilot, ‘““We are going to anchor; 
pick out an anchorage ground and we will anchor.” 

Q. Suppose the pilot says ‘I want to anchor right here 
and now,’’ or issued an order, ‘“‘Drop anchor.’? A, He 
just tells the captain he wants to let go of the anchor. 

Q. What does the captain do? A. He suits himself 
whether he wants to do it or not. He is still in charge of 
the ship. 

Q. Including navigator? A. Oh, absolutely. He is a 
licensed navigator. 
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Q. This is true in the St. Lawrence River, too? A. Oh, 
yes. 

Q. Now, as far as the place of anchoring, who decides 
that—the pilot or the captain? A. The pilot suggests such 
and such a place and he advises [656] the captain about 
that; then they probably look at this chart and see if it is 
okay. They will look at the chart and if it is okay, they 
will anchor. Those things are done more or less auto- 
matically. 

Q. When? A. When you have given an order to the 
captain about steering or anything, the quartermaster— 
he hears it as well as the captain does, and they automati- 
cally do these things. If he doesn’t the captain usually 
tells him to. 

Q. Well, now, you say that when they are in that pilot 
house together the pilot gives an order and the wheelman 
does it and if he does not do it, the captain tells him he has 
got to doit? A. No, I did not say that. When you are tell- 
ing the captain you want a quarter starboard, the quarter- 
master hears that too. 

Q. Does the quartermaster do it when the pilot says so? 
A. Well, more or less, yes; and if he does not do it, the 
captain is there to tell him to do it; and in a lots of cases, 
the captain tells him to do it. 

Q. The wheelsman that has the wheel, the quartermaster, 
is a member of the crew; is he? A. Yes. 

Q. He is not an officer? A. Yes, most of the times they 
are. A lot of parts of the river, they usually have a third 
mate there who is getting himself [657] acquainted with 
things. 

Q. And the pilot will say ‘‘starboard’’ or ‘‘port 5 de- 
grees’’ or ‘‘ten degrees”’, something of that sort and the 
wheelsman will listen to the order and he will do so? A. 
Well, I suppose he could hear; he couldn’t help but hear. 

Q. Is he supposed to be listening to the pilot or the 
master? <A. He is paying attention to the master at all 
times. 
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Q. And not to the pilot? A. No. 

Q. The pilot might be just as well talking to somebody 
else, not the wheelsman? A. Sometimes you are out on 
the wing of the bridge. 

Q. Who is out on the wing? A. The pilot and the quar- 
termaster cannot hear a thing. 

Q. How does the pilot communicate with the quarter- 
master? A. How does what? 

Q. How does he communicate with the quartermaster? 
A. Who? 

Q. The pilot. A. He does not talk to the quartermaster. 
I thought I made that clear, very clear. 

Q. He only talks to the master? A. Well, he might give 
him a cigarette and say ‘‘thank you’’ sometimes. 

Q. He only talks to the captain? [658] A. That is right 
or the officer on duty. 

Q. The wheelsman, then, does not do what he hears the 
pilot say to the captain unless the captain tells him? A. 
That is right, usually. 

Q. What do you mean by ‘‘usually’’?. A. I do not know 
what you are trying to get at. I am just simply saying, as 
I already said before, that the captain takes the orders 
from the pilot, the advice from the pilot, and then he sees 
they are carried out. I don’t know what else you want me 
to say. I’d like to oblige you and everything, but cripes— 


Trial Examiner: All right, you have answered. 


By Mr. Ratner: 


Q. Is it true or false that the pilot’s orders must be 
obeyed in all matters connected with the navigation of 
the ship? A. Are—what? 


Trial Examiner: Must the pilot’s orders be 
obeyed in connection with the navigation of the ship? 
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The Witness: Insofar as the advice he has given 
to the master and the master’s understanding what 
he wants, well, that is up to the master, because he is 
still in charge of the ship. That reverts right back 
to the same old thing we started with: that the master 
is the master of the ship and the pilot is only there 
to advise him. You can’t get away from those facts. 


By Mr. Ratner: 


Q. Mr. Witness, I am not going to argue the [659] point 
with you. Is it true or is it false that the duty of the master 
is to see to it that the pilot’s orders are promptly and effi- 
ciently obeyed? A. I have nothing at all to do with the 
master. You are asking me about a master. 

Q. You served as a sailing master, as a pilot? A. Yes, 
a few times. 

Q. If the helmsman did not do what you said he should 
do, what would be the master’s responsibility, assuming 
he wanted the helmsman to do what you wanted him to do? 
Would it be his duty to see to it that the helmsman did 
what you said? A. Oh, I suppose it would. I am not a 
master in this case. I know if I was master of a ship, I 
would see that the pilots or sailing master’s or pilots orders 
were executed. Yes, if I was master of the ship, my own 
common judgment would tell me that. 

Q. You would? A. Yes. 


[660] By Mr. Ratner: 


Q. May the master countermand any instructions that 
the pilot issues, regardless of the circumstancest A. Can 
the master countermand? 

Q. Yes. A. Oh, absolutely. He is in charge of the ship. 

Q. There is no limitation on the right of the master to 
countermand the pilot’s instructions? A. I would say not. 
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He is the master of the ship. He is the only man respon- 
sible for the ship. 

Q. Are you testifying on the basis of your deduction 
or reasoning process? A. No, I am not. 


Mr. Robinson: I object to that. 

The Witness: Don’t kid yourself that way. 

Trial Examiner: You are testifying from your 
Own experience? 

The Witness: Exactly, exactly. 


[661] By Mr. Ratner: 


Q. There is no limitation, then, no restriction on the 
power of the master to countermand the pilots’ orders? 
[662] A. Well, the master is the master of the ship. He is 
the whole shebang. I was master for 31 years. You are 
the only man they come to when anything happens. They 
do not go to a pilot or deckhand or anything like that. 


By Mr. Ratner: 


Q. You testified a couple of minutes ago—unless I did 
not understand—that you did not know anything about what 
was the master’s duties with respect to having the pilot’s 
orders carried out. A. I don’t understand that at all. 

Q. Do you know what is the duty of the master, when he 
has a pilot on board—duty with respect to making the crew 
members do what the pilot orders? A. Yes, he sees that 
they are carried out. 

Q. That is his duty, isn’t it? A. The master’s duty, 
yes, sure, because he would be blamed for anything that 
goes wrong. 

Q. In other words, if the master did not do what the 
pilot told him to do—him or the crew—the master would 
be blamed and would be responsible for anything that went 
wrong; is that right? A. Absolutely. 
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Q. But if the master does what the pilot tells him to 
do, then the master is not the blame? A. I don’t see what 
you mean. 


Trial Examiner: If the master does what the 
pilot suggests [663] and something goes wrong, is 
the master still blamed? 

The Witness: Yes, but the pilot, if he is a prop- 
erly certified pilot is censured. 

Trial Examiner: They are both blamed? 

The Witness: Well, in a sense, yes, but most of 
the time the master would get the biggest chunk of 
blame, but the pilot would be censured by authorities 
and probably fined or suspended for a certain amount 
of time. 


By Mr. Ratner: 


Q. Suppose that what happened was that there was a 
collision as the result of the master not doing what the 
pilot ordered him to do. Do you know whether the injured 
ship—the ship that was injured in the collision would have 
the right to sue the master and recover damages from him? 


Mr. Haas: Objection. 

Trial Examiner: I will sustain the objection. 

Mr. Ratner: I asked the witness whether he 
knew. 

Trial Examiner: That is a question of law. 

The Witness: I am a sailor, not a lawyer. 


By Mr. Ratner: 


Q. Have you in all of your years while serving as & 
sailing master ever had occasion to come across a helms- 
man who you thought was not competent? A. No, no, I did 
not do very much of it, you know. 
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Q. You did not do what? A. I did not do very much 
sailing master’s work. As I already said, I made the odd 
trip when there was a scarcity of pilots. 

[664] Q. It happened that that was during the strike? 
A. No, no. I haven’t been on a ship now for three, four 
years. The last time I was on a ship, I fell asleep, so I 
thought it was time I quit. 


By Mr. Ratner: 


Q. When you acted as sailing master, did the master of 
the vessel ever refuse to do what you told him to do? A. I 
never told him to do anything. I just advised what to do. 


Trial Examiner: Did he ever refuse to do what 
you advised him to do? 
The Witness: No, no. 


By Mr. Ratner: 


Q. When you come on board a vessel as sailing master, 
what is the first thing that is said to you by the master? 
A. Well, ‘‘how are you,’’ and one thing or another. ‘It is 
a righthand propeller,”’ or ‘‘the steering gear is . . .”’ 
this or that, and ‘‘we have got a gyro-compass . 
There is nothing very much he can say. It is a oa ee 
been like that for donkey years. You just go aboard and 
shake hands. He gives you some information he thinks 
you might need and you might advise him something— 
“‘start up the engines,’’ or something. That is a kind of 
hard question to answer. 

Q. How do you know when you are supposed to go to 
work? A. You more or less automatically do that. You 
mean, should he give me an order to go to work? That is 
what you went out there for, to assist him to navigate that 
ship. First of all, [665] you are supposed to show him 
your certificate. 
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Q. When does the phrase ‘‘take over’”’ get used? A. I 
never heard of it. 

Q. You never heard of it? A. No. 

Q. Mr. Witness, didn’t you tell me that after the pilot 
gets through piloting through a particular pilotage ground, 
the master takes over from him? 


Mr. Robinson: If the witness— 

The Witness: Well, that is merely a phrase. It 
is not—what would you say—? 

Trial Examiner: Explain it. Explain your 
meaning of it. 

Mr. Ratner: Yon tell me. 

Trial Examiner: You used that phrase. Just 
what did you mean? 

Mr. Robinson: Mr. Examiner, that was the point 
of my objection. The words were ‘‘take charge’’. 

Trial Examiner: What is the situation? 

The Witness: When I said at Nine Mile Point, 
the captain takes charge, he is always in charge for 
that matter. They usually go ahead and lay your 
course on up to where the white waters are, in open 
waters. 


By Mr. Ratner: 


Q. Isn’t it true that when the pilot comes on board and 
the formalities of shaking hands is over, the next thing the 
master says to the pilot is either ‘‘take over’’, ‘‘take 
charge,” or ‘‘she is all yours’? [666] A. They say, ‘There 
she is,’ something like that; and the pilot turns around and 
says, ‘‘All right, Captain, half ahead,’’ or ‘‘full ahead.”’ 

Q. When the pilot says ‘‘half ahead’’ or ‘‘full ahead,”’ 
what happens? <A. Well, the captain usually turns to the 
third mate—he is usually standing by the telegraph—and 
tells him what to do. 
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Q. What does the third mate do—tell me. A. He pushes 
the telegraph to what is required. 

Q. What happens then? A. I don’t know what— 

Q. Does the telegraph ring a bell and/or show down in 
the engine room? A. Yes, and in the engine room, they 
put the engines ahead. 

Q. Who puts the engines ahead? A. Don’t you know? 

Q. Yes, captain, I know very, very well, indeed. 


Trial Examiner: You have to answer the ques- 
tions, no matter how obvious the answers are. 

The Witness: Well, I see. All right. The tele- 
graph is rung and that rings a bell in the engine 
room and the engineer down there answers it and he 
puts the engines at the required speed. 


Q. Does the engineer put them in the required speed 
all by himself? [667] A. Yes, most of the ships, now, I 
guess they do. 

Q. How many men will there be in the engine room on 
a steam vessel large enough to navigate the Great Lakes? 


Mr. Maslanka: Mr. Examiner, I object to that. 
You can have a hundred different size ships here. 

Trial Examiner: Well, if you know. 

The Witness: I would not know. I would only 
be guessing at it. 


By Mr. Rainer: 


Q. Have you ever been down in the engine room when 
the engines are manned in accordance with the instructions 
that come over the telegraph? A. Yes, I think I have. Yes, 
I have been down. 

Q. And you say there is only one man down there who 
does this? A. I wouldn’t know that. I have seen one or 
two men down there. I wouldn’t know who they were. 
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Q. Would you know there is a chief engineer and there 
is a crew that works under him? A. Yes. 

Q. And that it would be the crew that would man and 
handle the engines and not the chief engineer? A. I ima- 
gine all engineer handle the engines. I guess—as far as 
I know; I am not an engineer. 

Q. In any event, somebody in the engine room would be 
handling the engines as the result of that order that came 
over the telegraph? [668] A. There would have to be. 

Q. What is the next thing? He has got the ship in 
motion. What is the next thing the pilot does? A. Well, 
“port”? or ‘‘starboard’’ as required. 

Q. What course is he following? A. Well, whatever it 
happens to be. 

Q. Who laid it out? A. Well, you have it right in your 
noodel, if you are a pilot or sailing master. You would 
have that all memorized. Some ships would have the old 
magnetic compass and they know within a short distance 
the number of miles on each course. 

Q. Before the pilot gives his order to the mate to handle 
the telegraph, does he tell the captain, ‘¢Captain, this is the 
course I am going to follow: I am going eight miles south 
by east, and five miles south by west, and four miles west 
by north? A. No. What he says to the Captain, “T want 
to go on a course so and so.”’ 

Q. You mean he will tell the Captain in advance what 
course he is going to follow? A. Pretty near, yes; if it is 
a course where you are twisting and turning all of the time, 
you know, that would not be feasible, would it. 

Q. I shouldn’t have asked that, I suppose. I am sorry. 


By Mr. Ratner: 


Q. Suppose there is a change in the weather. [669] 
Will the pilot decide to change his course? A. Oh, yes. 
They sometimes have to hold up for a few degrees to catch 
a wind on one side or the other. 
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Q. Suppose another ship comes into view. Will the 
pilot sometimes change his course? A. Oh, yes, yes. 

Q. Suppose he suddenly sees an object floating in the 
narrow channel that poses a question of sudden and imme- 
diate danger. Will he sometimes change his course? A. 
Oh, yes. 

Q. When that happens, how does the pilot make it 
known that he wants the course changed? A. The Captain 
is usually there and he can see just as well as the pilot 
what is happening. 

Q. Does the captain set the new course or the pilot? 
A. The pilot tells the captain to alter course and that is 
there is to it. He advises him to alter course. 

Q. You use the word ‘‘advise’”’ very, very much. A. 
Why should it be any otherwise? 


Trial Examiner: Wait a minute. Do not argue 
with counsel. Try to answer the questions. 


By Mr. Ratner: 


Q. What is there in this relationship between the pilot 
and the captain in this statement that the pilot makes— 
“alter course’’-—that makes you call it advise? A. Well, 
because you are advising where the channels are, [670] 
where the water to keep them afloat is, where the channels 
are, where the water is sufficient to keep them afloat. 

Q. When the pilot says, ‘Two degrees starboard,’’ he 
is not advising the captain where the channels are, he is 
telling the helmsman where he wants the wheel headed, 
isn’t he? A. Yes. 

Q. What is there in that that constitutes advise? A. 
Well, I say that because, as I have already said, the master 
is in charge of that ship and you can only have one man 
on that ship. He is getting advise from the pilot. He is 
there to take advise. Now, remember, that he is there to 
take that advise. 
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Q. You mean, the captain? A. Yes, and if he does not 
take that advise, well, that is just too bad for him; and 
when he does then take that advise, he is that much of a 
navigator—he is a certified man also—that he knows pretty 
well whether that advise is correct or not. 

Q. Allright. Now, the one reason you call this advise is 
because in your opinion the captain is at all times in full 
command of the navigation of the vessel? A. And capable. 

Q. All right. Now, let us go to this capability business. 

You served as a sailing master on foreign vessels navi- 
gating the Great Lakes? A. Yes. 

[671] Q. Your whole experience on the waters, Captain, 
has been on the rivers and on the Great Lakes; is that 
right? A. No. 

Q. Where else have you sailed? A. South America, 
West Indies, America, U. S. coast. 

Q. You are perfectly familiar—or were before you were 
retired, I assume—with the channels and the courses in 
the Welland Canal? A. Yes. 

Q. Are you equally familiar or were you ever equally 
familiar with the Harbor of Rio de Janeiro, or any other 
South American port? 


Mr. Maslanka: I object. What difference does 
it make? 

Trial Examiner: Overruled. You may answer. 
Were you equally familiar? 

The Witness: I never was in Rio. 


By Mr. Ratner: 


Q. Any other South American port to which you testi- 
fied you sailed a ship in? A. Well, was I ever familiar? 
Well, from instructions I get from a chart and reading 
the sailing directions, which are very good at times, and 
in certain places. 
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Q. Were you as capable and as competent, in your opin- 
ion, to navigate a vessel into a South American port as a 
man who was a licensed pilot in the waters of that port? 


Mr. Maslanka: I object. That is a conclusion. 
We [672] have to find which pilot he is talking about, 
which port he is talking about, at what time, and 
what type of ship. 

Trial Examiner: He is referring to waters that 
the witness himself testified he sailed. 

Counsel is asking you whether you considered 
yourself as capable to navigate in those waters as 
a pilot? 

The Witness: Yes, I would; with the advice of 
a pilot, yes. 


By Mr. Ratner: 


Q. Well, but suppose you did not have a pilot on board. 
A. Well, I’d whittle my way in some way or another; do 
not kid yourself about that. The charts and books of sail- 
ing directions cover the situation pretty good; and if you 
sit down and study them, which most men do when they 
go to port, whether there is a pilot or not. 

Q. In your opinion, a pilot is a kind of superfluous char- 
acter? A. No, no, not when you have to serve— 

Q. What earthly good is he, if you can do the same job 
without him? <A. A lot of them do, but he is there because 
he is qualified to act in those waters where his certificate 
is issued. 

Q. Now, does the pilot’s familiarity with the local 
waters in which he serves got anything to do with the sud- 
den changes that may occur in a harbor, the way currents 
flow at particular times and hours of the day? [673] A. 
The pilot? 
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Q. Yes. A. They are acquainted with all of those 
things. That is what they are examined in. 

Q. What other things of that kind are they examined 
about? A. Well, the channels—they have to mark the chan- 
nels and the depth of water. 

Q. What about the weather conditions? <A. Yes, they 
are cautioned on that. They have to write a paper on 
that, as a matter of fact. 

Q. As a matter of fact, they are supposed to write a 
paper and they are supposed to know exactly what will 
happen to water and the sailing conditions in that harbor 
in every variety of weather conditions? A. That is right. 

Q. Does the foreign master know those things? A. No. 
He is cautioned about them in his sailing directions. 

Q. But he is not the expert that the pilot is, is he? A. 
No, he is not. You would not expect him to be. You would 
not go to a blacksmith to get a tooth filled. 

Q. Let us suppose you had a sudden fog closing in on 
a harbor where the pilot was aboard, and the pilot said 
to the captain, if he was there, ‘‘Drop anchor right here 
and now.’’ The captain said to the pilot, ‘‘I think we can 
make the port all right. I can just see the dock there.’’ 
And he said, ‘‘Drop anchor now.”’ 

[674] Would the master, in your opinion, be competent 
to overrule the judgment of the pilot on that? A. Oh, well, 
that was a matter of opinion. You say the captain wants 
to let go the anchor? 

Q. He did not want to let go. A. Well, if the pilot 
wanted to let go the anchor and the captain did not, the 
captain does not have to do what the pilot wants, but he 
usually takes his advice. 

Q. You think that, in your judgment, the captain would 
be competent to say to the pilot under such circumstances, 
‘‘T want to take her in.’’ A. The captain can suit himself 
on what he does. He is the boss. He is the bossman. He 
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is the man that has got to answer the questions if any- 
thing happens. 

Q. And you think he is as competent as the pilot to 
make a decision? A. Well, I wouldn’t know. 

Q. In general, is he as competent as the pilot to make 
a decision? A. I would not think so. I am talking about 
that from my own experience. You could use as much 
jadgment as I would in that case. 


Mr. Maslanka: Read the witness’ answer to that 
question. 
(Answer read.) 


By Mr. Ratner: 


Q. Now, I am going to come back to the question [675] 
that we started this little conversation with: The only rea- 
son then that you describe what the pilot does, when he 
gives—makes statements, gives directions to his captain 
and to the mate and the helmsman as advice— A. Yes? 

Q. (Continuing) —is because, in your opinion, the mas- 
ter is at all times in complete command of the navigation 
of the vessel? A. Absolutely, yes. 

Q. And except for that, what the pilot would be doing 
would be giving orders? 


Trial Examiner: Let us have a short recess. 
(Short recess.) 
Trial Examiner: On the record. 


By Mr. Ratner: 


Q. Mr. Witness, I think that you never answered my 
question: That except for your opinion that the master is 
at all times in complete and undisputed command and con- 
trol of the navigation of the vessel, what the pilot did would 
be giving orders. A. The master is in complete command, 
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as you say, yes; and the pilot advises what to do in waters 
where he is qualified to act. 

Q. Let us get at it another way. Let us suppose the 
pilot is not on board and the captain is navigating waters 
where he might have taken a pilot. [676] A. Yes. 

Q. You are following up to that point? A. Yes, the 
pilot is not there. 

Q. What would the captain do in directing the naviga- 
tion of the ship? A. It seems so obvious in a way, it is 
hard to answer the question. 


Trial Examiner: Just answer. No matter how 
obvious it seems, we have to have the answer. 

The Witness: He has already, as I mentioned, 
studied his charts and sailing directions and he 
knows pretty well what he has to do; and he would 
have been more or less guided by his knowledge of 
navigation, which he is qualified for, and act accord- 
ingly to the best of his knowledge 


Q. What action would he take? What would he say and 
to whom? <A. Well, that also is obvious, too, in a way. It 
means that he would direct the ship as required, as he 
thought would be required. 

Q. Would he say something to the first mate or to the 
helmsman? A. Oh, yes. 

Q. What? <A. Well, he would say ‘‘port’’ or ‘‘star- 
board’? as the case might be. 

Q. Would he do anything with the telegraph? [677] A. 
Yes, he would probably put it at what speed he wanted. 

Q. Who would he tell that to? A. He would either use 
the telegraph himself or tell the third mate or somebody. 

Q. When the captain told the first mate or the wheel- 
man ‘‘port’’ or ‘‘starboard’’, is that an order when it comes 
from a captain? A. Oh, yes. 

Q. I see. A. It couldn’t be otherwise, very well. 
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Q. Now, in other words, what you are telling us is that 
the same words coming from a pilot, instead of from the 
captain, are not an order? A. No, it is advice to the master. 

Q. And that is because the master is in complete and 
indisputed command of the navigation of the vessel? A. 
Yes. 

Q. So nobody can give an order to the master? A. No, 
absolutely not. 

Q. You are agreeing with me that is right? A. Yes, that 
is right. 

Q. And that is the only reason— 


Mr. Haas: Will you speak up a little? I have 
difficulty in hearing you. 

Trial Examiner: Keep your voice up. 

Mr. Haas: I do not know if counsel got an an- 
swer to his [678] question. 

Trial Examiner: Yes, he got an answer. 


By Mr. Ratner: 


Q. There comes a time, does there not, when the pilot 
is out on the flying bridge. When he is out there, is the 
captain always out there with him? <A. He is close enough 
to him anyway. 

Q. Is it true the captain is frequently in the pilot house 
when the pilot is out on the bridge? A. Yes, yes. 

Q. What is the pilot doing out on the bridge? A. Prob- 
ably takes a look around, getting a better view of weather 
conditions ; sometimes it is not so easy to look out the pilot 
house windows. 

Q. When the pilot is out there, he gives orders, or what 
you call ‘‘advise’’— A. Yes? 

Q. And he yells back ‘‘Port, two degrees,’’ or ‘‘Star- 
board, two degrees.’ A. Yes. 

Q. There is a telegraph on the bridge, isn’t there? A. 
Some of them, yes. 
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Q. And he may yank the telegraph, change speed, back 
her up, push her forward? A. It has been done. 

Q. Before he touches the telegraph, does he call into 
the [679] captain—does he say, ‘‘Captain, I want the ship 
to stop at this point. Is it all right for me to do that?’’ 
A. They don’t usually touch the telegraph, but I think I 
have seen it done. 

Q. You have seen the pilot take the telegraph and move 
it without the captain knowing what he is doing? A. Oh, 
no. 

Q. How does the captain know what the pilot is doing 
when he has the telegraph alongside and he is peering out 
over the prow of the boat? A. There is usually a similar 
one in the pilot house and he would know anyway. I doubt 
if that would be done. That is taboo, for sure. 

Q. What is taboo? A. For a pilot to handle the tele- 
graph. I have never seen it done. Of course, I haven’t 
any extensive experience, as I said before; I have done 
seven or eight trips, but after all, you go aboard that ship 
with the idea of advising the captain and you keep that in 
mind. 

Q Well, let us go at it another way. Suppose the cap- 
tain is out on the bridge and he is peering around and in 
his judgment on the basis of weather conditions, and how 
close he is to the dock, and how close he is to another ves- 
sel that may be five feet away from him, he decides that 
he has got to stop right there; instead of going forward, 
would he pull the telegraph? [680] A. That is his prerog- 
ative. He is in charge of the ship. 

Q. But it is not the prerogative of the pilot? A. It may 
be done to oblige the captain, or something like that the 
same as if somebody offered to light a cigarette for you 
or something like that, being polite. 

Q. Suppose in the pilot’s judgment the ship had to stop 
right then and there and the order had to be given in- 
stantaneously. Would he say, ‘‘Well, it is too bad. We 
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may have a collision; I have got to remember it is the cap- 
tain’s decision. Captain, I think the ship ought to stop. Is 
it all right to stop it? 


Mr Maslanka: I object. 
By Mr. Ratner: 


Q. Would he say that? A. I doubt it. That I would 
term an emergency, you see. You are getting into a situ- 
ation there where you create an emergency. 

Q. Yes. That is exactly what I am doing and what 
would the pilot do in an emergency like that? A. He would 
tell the captain about it or the captain would already know 
it, anyway, besides the pilot. They are navigating the 
ship, the captains are, and they are being assisted by the 
pilot. 

Q. But the pilot has been out there on the bridge. The 
pilot is looking around the prow of the vessel. You can’t 
see too good from the pilot house. A. Oh, he has been out 
there a long while now. I don’t know what you are trying 
to get at, at all. 

{681] Q. I am afraid, Mr. Witness, you understand all 
too well. A. I doubt it, very much doubt it. 


Trial Examiner: Let us not have any argument 
or colloquy. Give the answer if you can and if you 
cannot, just tell us you cannot. 


By Mr. Ratner: 


Q. An emergency arises. This is the situation I am 
putting to you. The pilot is out on the bridge. In his 
judgment, he thinks a collision is imminent unless the ship 
is stopped immediately. Would he or would he not move 
that telegraph and have the engine room stop that ship? 
A. That is a matter of opinion. 
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Q. Would he be empowered to do so? A. No, no. 

Q. Captain, in docking and undocking a vessel, in a 
crowded harbor, are there emergency conditions sometimes 
existing? A. Oh, yes. 

Q. As a matter of fact, more frequently than not, are 
there not? A. Yes. 

Q. And the same is true in locking through canals; isn’t 
that true? <A. Yes. 

Q. Under those circumstances, is it true that split sec- 
ond action is necessary in navigating the vessel? A. Oh, 
I don’t think that close, no. 

[682] Q. No? <A. No. 

Q. How close, if not split second? A. Those things are 
led up to. A split second decision is more or less foreseen 
and taken care of, if a man is a proper navigator, which 
most masters are. They serve for many years to acquire 
the knowledge they do have. 

Q. Captain, suppose a vessel were coming toward you 
while you were navigating another vessel, a large ship; 
and you saw that unless one or the other of you changed 
courses, there would be a collision. Would that constitute 
an emergency? A. Yes. 

Q. Now, suppose there were not enough room or just 
barely enough room to avoid a collision by changing courses. 
The amount of time you have to change course would de- 
pend upon the distance away from you the other ship 
was, would it not? <A. Yes. 

Q. And it could be, could it not, that there would be so 
little room between you that unless you changed at once, 
there would be a collision? A. Well, you would not get 
into such a position. These positions that you are speaking 
of now—this one in particular—has to be taken care of at 
least a half mile apart. That is stipulated, and definitely so, 
in your rules of the road. 

Q. I am talking about harbor conditions, Captain, when 
you are [683] coming into dock and when you are undock- 
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ing. Suppose you had a fog closing in and you saw through 
the fog—or a fog lifting—and you saw through the fog 
another vessel coming. You had a chance to avoid a col- 
lision if you acted on a split second, but no chance if you 
let it go for any length of time. That is a possibility, is it 
not? A. Yes. You would be acquainted with it and the 
master of the ship would be acquainted with it. 

Q. Well, you become acquainted with it when you observe 
it for the first time; is that right? A. Yes. 

Q. And I am giving you a fog condition when you become 
acquainted with it on the spur of the moment, and you see 
you must take immediate action; under those circumstances, 
would the pilot be empowered to stop the ship or change 
the course without consulting the captain? A. No, he 
would not, because the master would see the same thing. 
He would see—he would be just as alert as the pilot. He 
would be duty-bound to be. 

Q. Suppose you were in a crowded harbor situation or 
a bay like Green Bay here (indicating), Captain, and run- 
ning this channel, this Sturgeon Bay Channel. Are you 
familiar with the Sturgeon Bay Channel? A. Yes, I have 
been through there several times. 

Q. And you were going through it and there were motor 
boats [684] buzzing around and making circles around the 
ship; and all of a sudden, you saw the motor of one of the 
boats conk out and start to drift toward you, and you real- 
ized that unless the ship were immediately stopped or im- 
mediately turned, the vessel would overrun the motor boat. 
Would the pilot in that position be empowered to alter 
course on that vessel to avoid the collision without consult- 
ing the captain in advance? A. No, he would not. The 
captain would see the same situation and he would act 
accordingly. In an emergency of that kind—well, then, 
he would do the best he could. 

Q. Suppose the pilot were on the bridge and he were 
the only one who saw the motor boat alongside the ship 
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conk out. Would the pilot then be in a position or em- 
powered to give the order to alter course? A. He would 
let the master know. 

Q. It might be too late? A. You have to judge things 
as they are, as the circumstances arise; but he has no power 
to do anything about it, in a sense, outside of telling the 
master. Whatever he did, the master would be responsible 
for. There have been a lots of cases, where the pilots— 
in eases that you mentioned, like that—and they have 
been hauled over the coals about it. 

Q. They have been what? A. They have been censured 
about it. 

Q. Oh, they have been? [685] A. Oh, yes, because they 
bring up that the master is in charge there. There can only 
be one man in charge of the ship; two men cannot. 

Q. Why do you say there can only be one man? A. 
Because I have been a master a good many years, and I 
know many times, they come to you. They do not go to a 
pilot, deckhand or mate. They go to the master. 

Q. Who is the ‘‘they’’ you are talking about? A. Well, 
your employers. 

Q. Is that right? A. Yes, or government officials, who- 
ever it is. 

Q. They do not go to the pilot? A. No. 

Q. How about people who are injured in the collision? 
Do they go to the master and not the pilot? A. I wouldn’t 
know about that. 

Q. Have you ever been involved in a collision? A. 
No. 

Q. Have you ever navigated a vessel as sailing master 
when the pilot was not on the bridge? 


Mr. Robinson: I am going to object to that. 


By Mr. Ratner: 


Q. I mean, when the captain was not on the bridget A. 
No, it is always—usually the first mate would be up there 
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if not the captain. But most of the time, the captain is 
there. [686] They are usually there for their own benefit 
and to watch things, too. They watch every move you make. 
As I said before, they have all these things plotted out on 
your chart. 


Trial Examiner: You have answered the ques- 
tion. Wait for another question. 


By Mr. Ratner: 


Q. They serve four hours on and four hours off? A. 
Yes, sir, four on and eight off. 

Q. Four on and eight off. You are quite right. Does it 
sometimes happen that a vessel is piloted through a lock 
or a canal during the time the third mate is on watch? A. 
Well, the vessels that I have been sailing master on, the 
third mate usually did the steering. The third mate usually 
did the steering. 

Q. He did not serve a watch? A. No. Well, I suppose 
he would steer his own watch and then parts of other 
watches, you see. 

Q. How long does it take to go through the Welland 
Canal? A. About eight hours, eight or nine hours—some- 
thing like that. 

Q. Is it more reasonable for the time of a normal vessel 
to be 14 or 16 hours? A. I suppose it would. I have been 
through there in six hours. They tell me they make it in 
eight or nine hours. The old Welland Canal is twenty- 
six hours. 

[687] Q. Is the master on the bridge through the Wel- 
land Canal trip? A. Yes. 

Q. And he stays continuously in the pilot house four- 
teen hours? A. Yes, except on long levels he might go down 
for a bite to eat or something, and in that case, the chief 
officer would be there or the second officer. 
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Q. So, in your experience, you have never been a sailing 
master or pilot when the captain or the first mate has not 
been on duty as a pilot? A. That is right. 

Q. Is the first mate generally a qualified and experi- 
enced pilot for local water on a foreign vessel? A. You 
mean does he hold a pilot’s license? I wouldn’t know that. 

Q. Is he generally as experienced in navigation as the 
master? A. Yes, usually because most of the first officers 
are masters, you know. 

Q. When you served as sailing master, did you ever have 
occasion to take the wheel yourself? A. No, I never. I 
never touch the wheel at all. It is too hard for me to turn. 

Q. Does the pilot have authority to say to the master 
that the helmsman is not competent. ‘‘I want him re- 
moved?’? A. Oh, no. 

Q. No such authority? [688] A. No. 

Q. He couldn’t possibly have such authority? A. I 
wouldn’t want to interfere with a crew of a ship at all in 
any shape or form. 


[996] Jonn M. Anprews, called as a witness in behalf 
of the Respondent herein, and, having been first duly sworn, 
was examined and testified as follows: 


Direct examination by Mr. Ratner: 


Q. Will you state your full name and address, please, 
for the reporter? A. 272 Ontario Street, Collingwood, 
Ontario. 

Q. Captain Andrews, what is your occupation? A. I 
am a pilot. 

Q. How long have you been a pilot? A. Since 1953. 

Q. What did you do prior to that? A. I was master on 
a Canadian ship. 

Q. Can you speak a little louder so the folks in the back 
of the room can also hear you. A. Yes. 
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Q. How long were you a master? <A. Oh, periodically, 
from 1942 until 1953. 

Q. What did you do prior to 1942? A. I was mate. 
Prior to that second mate, wheelsman; watchman. 

Q. Now, since October 1953, did you serve as pilot or 
sailing master, as it has some times been referred to here, 
on foreign vessels sailing the Great Lakes? A. I did. 

[997] Q. In the first place, Captain Andrews, tell us, is 
there any difference between a sailing master and a pilot? 
A. No, it is just a local term that they started to use up 
here out of Montreal. 

Q. In other words, a sailing master is a pilot? A. Yes. 


Mr. Haas: I object. That calls for a conclusion 
of the witness. 

Trial Examiner: It is merely a recap of the tes- 
timony. There is no difference in his opinion. All 
right, I will let it stand. 


By Mr. Ratner: 


Q. Now, what were the nationalities of the foreign ves- 
sels on which you served as pilot on the Great Lakes? A. 
Swedish, German, French, Norwegian, Italian. 

Q. Did you mention Dutch? A. No. I served on Dutch 
ships, too. 


Mr. Haas: I beg your pardon, counsel, but will 
you have the witness speak up. It is very difficult 
to hear him. 

Mr. Ratner: I have already done so. 


By Mr. Ratner: 


Q. Now, Captain, speaking of your experience as pilot 
on a foreign vessel on the Great Lakes, and speaking from 
that experience, will you describe to us what a pilot’s duties 
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on board a foreign vessel, when he embarks, are? Now, 
before we reach that, I will ask you to start in 1953, and 
where did a pilot customarily board a foreign vessel to 
take it on its [998] voyage? A. To take it down the lake? 

Q. To take it down the lake, yes. A. Kingston. 

Q. Kingston, in Ontario, Canada? A. Yes. 

Q. That was true during the 1958 shipping season; is 
that correct? A. Yes, that is correct. 


Mr. Haas: I object. Let the witness testify. 
Trial Examiner: Don’t lead the witness on ma- 
terial matters. 


By Mr. Ratner: 


Q. Now, will you tell us what happened customarily 
when a pilot came aboard a foreign vessel, or when you 
came aboard at the Port of Kingston? A. We board the 


ship at Kingston, and most times the captain would be on 
the bridge. We would make ourselves acquainted. He 
would say ‘‘go ahead”’ or ‘‘take over”, or words to that 
effect. 
Mr. Haas: I didn’t get that. 
The Witness: Or ‘‘take over; she is all your’s’’, 
something like that, and the first port to be reached, 
and then we would— 


By Mr. Ratner: 


Q. Pardon. Would the captain give you then any other 
information other than the port to which the vessel was 
headed? A. The only other information he would give you 
on that is, that they would like to start at a certain hour; 
they would like, [999] or he would like to start at a par- 
ticular hour; he would like to get in to start at a particular 
hour. 
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Q. What do you mean by that? A. He would like to 
start discharging his cargo. 

Q. What is that? A. He hoped to have the arrival time. 

Q. Proceed. A. He would look over and see that the 
pilot boat was clear, that the other pilot was off, and ‘“‘I 
will go to the telegraph house’’. 

Q. Pardon me, before you go on. <A. The pilot boat 
was clear, and the other pilot was off. 

Q. Yes. Would you tell us where the boat was from? 
A. That was Montreal to Kingston. 

Q. The pilot brought the ship down from Montreal to 
Kingston? A. Yes. 

Q. He left the boat at Kingston? A. The pilot? 

Q. He left the boat at Kingston? A. That is right. 

Q. You waited until the pilot boat was clear until you 
did your next job? A. Yes. 

Q. All right. Will you take up at that point. A. Then 
you would either go to the telegraph yourself or order 
[1000] the man at the telegraph to put the speed you 
wanted; signal the engineroom the speed, and then you 
would instruct the man at the wheel what his course from 
there on would be from there on, and you would go on out 
of the river and and out of the Kingston harbor. 

Q. All right. Now, the man at the wheel, is that an 
officer ora seaman? A. That is generally a seaman. Some- 
times an apprentice; sometimes you will have a third mate. 

Q. Now, after the captain told you the port and the time 
he hoped to arrive, would the master or captain generally 
stay on the bridge? A. No, very seldom. They might pos- 
sibly stay and talk to you. I was with the company a num- 
ber of years, with one company, and he would probably stay 
and talk for a few minutes, and then go below. 

Q. I see. And you would not stay on the bridge the 
entire time, would you? 


Mr. Haas: I object. This is leading the witness, 
Mr. Examiner. 
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Trial Examiner: Suppose you just ask him what 
he did. 

Mr. Ratner: All right. 

Trial Examiner: And where he stayed and so 
forth? 

The Witness: I would go out into the open water. 
I would show the officer on watch the courses to 
steer from there to [1001] the next port; tell him if 
it got foggy, or for any other reason that he needed 
me, to call me, and I would tell them where to call me 
outside of the next port, and when we got to the 
next port they would call me, and I would go on the 
bridge and proceed to take her into the dock. 


Q. Will you describe what you did in taking her in and 
docking her? A. You instruct the man at the telegraph 


what speed you want; what to do on the telegraph, and the 
helmsman what to steer; what marks to steer on, and what 
course to steer, and, if necessary, for the man on the bow 
deck to be ready with the anchor if we needed it, and when 
you got close to the dock you would tell them when to swing 
the men out on the dock, and where to put their mooring 
lines. 

Q. Now, in the case of rough or foggy weather, when 
you were piloting, what kind of instructions or orders would 
you give? <A. To call me if they needed me. If it was 
foggy, I wouldn’t wait to be called. I went on the bridge 
and stayed there until it cleared. 

Q. Was there any special things you did at that time? 
A. Yes, I would watch the radar very closely; and listen 
for the whistle, and also the radio telephone, and talk to 
the other ships on the telephone. 

Q. You carried on communications with the other ships? 
A. Yes, sir. 

[1002] Q. Will you tell us what you did going through 
canals like the Welland Canal? <A. It is the same as mak- 
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ing a port, and quite often you would handle the telegraph 
yourself if it was quicker, and order the man at the wheel 
what way to put the wheel; what to do with it. 

Q. Let us turn for a moment to the man at the wheel 
to whom you are giving instructions as to how to handle 
the wheel. Do you keep any check on how your instructions 
are carried through? A. Well, at certain times when you 
are in the actual wheelhouse, you can watch him and what 
he is doing, by the radar, and various ways, and when you 
are on the bridge, you have to tell by the movement of the 
ship whether he is doing the right thing or not. 

Q. Have you, in your experience, ever had it happen 
that a helmsman did not perform exactly as you want him 
to under the instructions you gave him? <A. Yes, I have. 

Q. What did you do on those occasions? A. I asked to 
have him removed and someone else put on, 

Q. You asked whom? A. The captain or officer up 
there. I told him I wanted some one else at the wheel, and 
if we were in a bad, narrow spot at the time, I would take 
the wheel myself until someone got there. 

Q. Was such a request when you made it complied 
with? A. Always. 


Trial Examiner: How often would you say that 
happened in the [1003] last year that you acted as 
pilot. 

The Witness: In the last year I acted as pilot, 
it was only on one ship, but it happened, and there 
were four men changed from the time we left the 
dock in Detroit until we got to the oil dock in Sarnia, 
a matter of six hours, 

Trial Examiner: At your request? 

The Witness: Yes. It was a hazy night, and it 
was very necessary that the man at the wheel go and 
keep exactly where I told him to put her, and he had 
never been a good man at the wheel, and I had to put 
an officer at the wheel. 
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Trial Examiner: What was he doing that caused 
you to do that? 

The Witness: He wasn’t keeping her steady on 
course, and she was swinging around, and it was hazy 
and you couldn’t see the banks too clearly, and I 
couldn’t take a chance with anything like that. 

Mr. Haas: Would you place a time on this, 
please? 

Trial Examiner: When was this incident? 

The Witness: 1957. 

Mr. Haas: I beg your pardon? 

The Witness: It was in 1957. 

Trial Examiner: Do you remember the name of 
the ship? 

The Witness: The Joliet. 

Trial Examiner: What foreign ship was that? 

The Witness: She was a French ship. 

Trial Examiner: That happened where; in what 
waters? 

[1004] The Witness: In the Detroit and St. 
Clair Rivers. 


By Mr. Ratner: 


Q. Has it ever happened when you asked the master to 
give you another, or the mate to get another wheelsman on 
that job that they have refused to do so? A. No, they have 
never refused. 

Q. How long are you on the bridge when you go through 
the Welland Canal, for example? A. That can vary from 
seven hours to 27 hours. It depends on the trafic. 

Q. Would you stay on the bridge continuously all that 
time? A. Some times you do, and some times when you 
are tied up, if you have a man that can speak good English, 
and can talk on the radio telephone, we may go below for a 
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few minutes, but most times I stay up there to answer the 
telephone. 

Q. Now, did you ever receive instructions when you are 
handling the radio telephone from the shore, from the dis- 
patcher? A. Oh, yes, that is in the canal, you get your 
instructions all the time from the yard gate. 

Q. And what do you do after you receive your instruc- 
tions?’ A. Comply with them, whatever the instructions 
are. 

Q. What does that require you to do; how do you com- 
ply with them? A. Well, if you are waiting to proceed, 
and then if you are instructed to proceed, then you go ahead 
and proceeds. If he tells you to tie up and wait for a cer- 
tain time you do it, [1005] because if there is a ship down- 
bound in a restricted area, and he tell you that, you have to 
wait until the ship gets clear in that area. 


Q. How do you accomplish that tying up, or that pro- 
ceeding; you don’t do it yourself, do you? A. No. You 
tell the man at the wheel to do what you want done, and 
on the telegraph the same way. 


Trial Examiner: I don’t understand. Just who 
did the instructions come from? You say the dis- 
patcher. Who are you referring to? The dispatcher, 
who does he work? 


A. He works for the Canal authorities, the Department of 
Transport, and he is responsible for the separation of ships 
in that area. 

Trial Examiner: I see. 


By Mr. Ratner: 


Q. Now, when you come into a port where it is customary 
to use tugs to direct you, who orders the tugs? A. The 
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pilot tells the captain he wants, he would like a tug going 
in there; he wants a tug, and he will notify the agent to 
have the tug ready or call the tug office direct. 

Q. The pilot will tell the tug office direct? A. Yes. 


Mr. Haas: May I hear that? 

(Record read.) 

Trial Examiner: The pilot or the captain will 
tell the tug office? 

The Witness: The pilot in some cases will; some 
times the [1006] captain will call the agent and ask 
the agent to have a tug there. 


By Mr. Ratner: 


Q. Now, has it ever happened in your experience, Cap- 
tain, that the master, while he was on the bridge, or a mate 


has ever countermanded an order that you gave to the 
wheelsman or to somebody handling the telegraph? A. 
Yes, a captain did that one time. 

Q. Will you tell us about that instance? When was it? 
A. It was in the spring of 1956, I think. I was coming 
down the Black River at Port Huron. I told the man at 
the wheel to put the wheel hard aport, and I heard the 
captain tell him, in German, to ease the wheel, and I hap- 
pened to know the word he used—there are very few words 
in German I do know, but I knew that word, so when the— 

Q. What was that word? A. Langsam. That is L-a-n-g- 
8-a-m. 

Trial Examiner: Proceed. 

The Witness. When the man at the wheel did 
that, the ship went on the bank. I told the captain 
why it went on the bank, because he interfered, so it 
was up to him, he could get her off, he could take his 
own ship, I wanted to be relieved. He tried to get 
her off and couldn’t, and I saw where he was going 
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to do some damage, so I warned him then if he didn’t 
stop he was going to do some more damage, so he 
asked me if I would take the ship, that he wouldn’t 
interfere and he didn’t; he [1007] went down below. 


Q. Did you ever sail with that captain again? A. No. 
They had a lot of trouble with that captain, and he was 
taken off the charge of it. 

Q. Now, while you are piloting a foreign vessel on the 
Great Lakes, where did you say you were where the time 
ranged from seven to over twenty-seven hours? 


Mr. Haas: I object. 

Trial Examiner: The testimony was that it was 
in the Welland Canal, that area, if I recall it. 

Mr. Ratner: Yes. 

Trial Examiner: Through the Welland Canal 
it would be that period. 

Mr. Ratner: I don’t want to argue. This is 
simply a question. 

Mr. Haas: The question has to do with the 
Great Lakes and not the Welland Canal, Mr. Ratner. 

Mr. Ratner: Strike the question. 


By Mr. Ratner: 


Q. Captain Andrews, is the Welland Canal a part of 
the Great Lakes navigation system? A. It is. 

Q. Is that a part of the waterway that you pilot when 
you pilot a ship from Kingston to a port on the Great 
Lakes, such as Chicago? A. Yes, sir. 

[1008] Q. The testimony you have given here as to your 
experience in piloting vessels from Kingston through the 
Great Lakes includes piloting them in virtually every in- 
stance through the Welland Canal? <A. Yes. 
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Q. During the time, for example, Captain, that you are 
on duty as a pilot in the Welland Canal, are there periods 
of time in which the second mate or the third mate will 
be the officer on watch? A. Yes. 

Q. And, he will be the only officer of the vessel in the 
pilot house? A. Yes. 


Mr. Haas: Objection. 

Trial Examiner: Read the question. 

(Question read.) 

Mr. Haas: I withdraw the objection, Mr. Ratner. 
I beg your pardon. 


By Mr. Ratner: 


Q. In your experience as a pilot on foreign vessels has 
it happened that the second or third officer, as the case may 
be, who was on watch, was making his first trip into the 
Great Lakes? A. That is right. 

Q. It has been your experience? A. Yes. 

[1009] Q. Has this ever been the case also with respect 
to a first mate? A. Yes, on one ship that I can recall. 

Q. What did you say? A. I can recall two ships that I 
know of that did. One ship. 

Q. Have any of these officers at any time, under such 
conditions, every undertaken to interfere with the perform- 
ance of your duties as pilot? A. Never. 

Q. Indeed, Captain, will you tell us, aside from the one 
incident you spoke of, whether any master or any mate at 
any time ever attempted to interfere with, in any way, the 
performance of your duties as pilot? A. No. 


Mr. Haas: I will object, because this requires, 
first— 

Trial Examiner: Instead of using the word ‘‘in- 
terfere’’, if you will ask him— 
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Q. All right. Change, alter, countermand, your orders? 
A. Never. 


Trial Examiner: All right. With that, do you 
withdraw your objection? 

Mr. Haas: Yes. 

Trial Examiner: All right. 


By Mr. Ratner: 


Q. As a general rule, Captain, does the mate on watch 
in the pilot house repeat the orders that are given [1010] by 
the pilot? A. No. The only time he will repeat the orders, 
if he is handling the telepgraph, then he will repeat them. 

Q. And, what was the reason for repeating them there? 
A. It has always been the practice at sea when you give an 
order to the man at the wheel, or the man at the telegraph, 
or if you used the telephone to telephone an order to the 
engine room, or anything, to be always repeated. 

Q. All right. You have testified about an instance in 
which you have had a seaman removed from the position of 
helmsman? A. Yes. 

Q. How would you decide that the helmsman should be 
removed? 

Mr. Haas: I will object. So far as the question 
is concerned, it presupposes that for some reason of 
the witness, he personally brought about the re- 
moval of a wheelsman. Secondly, the question goes 
into a mental process as to—well, I will withdraw 
that last part. 

Trial Examiner: Why not reframe the question— 

Mr. Ratner: Mr. Examiner— 

Trial Examiner: (Continuing) —as to why he 
had requested that the helmsman be removed? 

Mr. Ratner: That is not what I am after. 
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Trial Examiner: That was his testimony. That 
was his testimony that he had requested it. 

Mr. Ratner: Right. What I wanted to know was 
his mental [1011] process by which he decided it. 

Trial Examiner: Ask him why. 


By Mr. Ratner: 


Q. Why did you decide to remove the helmsman? A. 
He wasn’t doing his job. 

Q. In whose judgment? A. Mine. 

Q. Has it ever occurred, Captain, while you were aboard 
a foreign vessel as pilot, but below decks, that a fog signal 
has been given from the bridge of the ship that you heard 
and found to be incorrect in accordance with the rules? A. 
Yes, it has. 

Q. Tell us what you did under those circumstances? 
A. Well, immediately I went to the bridge and blew the 
correct signal and explained to the men that they were 
under Great Lakes rules, not international, and he would 
have to comply with them, because one blast would cause 
an accident if it should be used as a passing signal. 

Q. The man to whom you explained this, after you 
blew the correct whistle, was whom? A. Well, it could be 
any of the mates that were on watch, that happened to be 
on watch at that time. 

Q. Could it be the master? A. Yes. 

Q. All right. 


Trial Examiner: Who was it in this situation? 
[1012] A. I have had it happen on different occasions. 
Trial Examiner: And who was the person in- 
volved on the occasions that it happened? 


The Witness: Well, at most times it was a mate, 
but I had occasion to do that with a master. I had 
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to explain to the master. The master didn’t know 
the Great Lakes fog signals. 

Mr. Haas: I object. That is a conclusion of the 
witness. 

Trial Examiner: All right. I will sustain the 
objection to that last statement. 

Mr. Ratner: Does that go only to what the 
master knew? 

Trial Examiner: That is right. 

Mr. Ratner: All right. 


By Mr. Ratner: 


Q. Will you tell us—you have already answered this 
question in part, and I would like to have it on the record— 
whether normally the rules of the road are the same as the 
ocean rules, on the high seas? A. No, they are not. 

Q. They are different? A. Yes. Until 1957, they were 
never posted on the bridge of the foreign ships. 

Q. You mean the inland rules? A. The inland rules, 
yes. 

Mr. Haas: Well, now—withdraw it. 

Trial Examiner: Go ahead. 

The Witness: In 1957, the Department of Trans- 
port left the [1013] Great Lakes rules of the road in 
the pilot house in Kingston for the pilots to take 
aboard the ships that were bound up the Lakes. 


By Mr. Ratner: 


Q. Now, Captain Andrews, do you carry rights, or a 
license from the Canadian Government to serve as pilot? 
A. Ido. I have a master’s license. 

Q. And, are you responsible to the Canadian Govern- 
ment when engaged in piloting a foreign vessel for your 
pilot’s certificate? A.I am. In case of an accident, if 
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they find I have an accident, and they hear about it, they 
can lift my license. 

Q. That is when you serve on the Great Lakes? A. Yes. 

Q. Is that right? A. That is correct. 

Q. Now, when the vessel is docking, who directs the 
placement of the mooring wires, mooring lines? A. The 
pilot, on the first lines, until the ship has enough wires on 
so she will not bend, and if they wish to put more wires out, 
they can do so if they like, but in the primary tying up the 
pilot will direct where he wants the wires. 

Q. Who issues the orders—or who do you issue the 
orders to? A. Generally to the captain, and he translates 
them, in most cases, to the crew, and in most cases the 
crew doesn’t understand English and they have to be told 
in their own language. 

[1014] Q. In those cases, does the captain—in your ex- 
perience has the captain changed your orders? A. No. 

Q. Before he passed them on? A. No. 

Q. He just translates them to the crew? A. Yes. 


Trial Examiner: How would you know that, 
since he is translating them in a foreign language? 

The Witness: Well, the wires were put where I 
wanted them. At certain docks, you want a certain 
wire first; in different cases, in most docks where 
there is no wind or no current, they will put out a 
spring line; there are other docks where you need a 
head line, and there are other docks where you need 
a stern line first, and if that is not done, you know 
that he hasn’t told them correctly. 


By Mr. Ratner: 
Q. Now, Mr. Andrews, has it ever happened that a for- 


eign ship, when it comes into the Lakes, on which you have 
served as a pilot, in which you have been requested to stand 
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watch as an officer in addition to performing your duties 
as pilot? A. It has. 

Q. About when was that? A. In 1955, early July. 

Q. And, what was the ship involved? A. The Ryholm. 

[1015] Q. And will you tell us, please, the circum- 
stances of that? A. At that time, I was under contract to 
the Swedish-American Line. They telephoned me from 
Montreal that the Ryholm was leaving Montreal and I was 
to meet her in Kingston. They told me they were short a 
third mate and asked me if I would help them out and stand 
the third mate’s watch at sea. 

Q. And, did you do so? A. I told them that I wouldn’t 
stand a third mate’s watch for Swedish wages, but I would 
help them out all I could, and in the river I stood the watch; 
then I was up in the river anyway and I stood the watch 
then and they didn’t have to have an officer up there, and 
in that way gave the mates a rest. 


Trial Examiner: What river are you referring 
to? 

The Witness: The Detroit and the St. Clair 
Rivers, and the Lake, from the Shoals into Detroit, 
and the St. Clair River, and St. Clair Lake, and the 
same as to the Straits of Mackinac. On that trip, 
I think we went to Duluth, too. 


By Mr. Ratner: 


Q. Captain, could you, or would you—put it this way— 
undertake to serve as pilot of a foreign vessel at any time 
where you did not have authority to issue orders concern- 
ing the navigation of a vessel, which would be immediately 
unquestioned and obeyed? A. No. 


Mr. Haas: That is objected to. Calls for a legal 
conclusion, and the form of the question is bad. 

[1016] Trial Examiner: I will sustain the ob- 
jection. 
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Q. Have you ever been asked to serve as pilot on a 
foreign vessel when you were advised in advance, or at 
any time, by the master or by anyone else, that you would 
not have authority to issue orders, but you were there 
merely to advise the master? A. No, never. 


Trial Examiner: Well, had you ever been so 
advised by the master? 

The Witness: I have never been so advised by 
the master, no, sir. 

Trial Examiner: All right. 


By Mr. Ratner: 


Q. If you received such advice or instructions from the 
Master or from a shipping company would you accept a 
position as pilot on such,a vessel? A. No, I would not. 

Q. Will you tell us why you would not? A. I would not 
be the pilot. I would be on there, and in case of an acci- 
dent, well, then, I would be the goat, that is all. 

* * * 


[1018] By Mr. Ratner: 


Q. Captain Andrews, before you became and undertook 
to serve as a pilot aboard foreign vessels on the Great 
Lakes, you have testified that you served as a master of 
Canadian vessels? A. Yes. 

Q. Is that correct? A. That is right. 

Q. And, was your experience as a master of Canadian 
vessels limited to the Great Lakes? A. No, it was not. 


Mr. Haas: I will object, Mr. Examiner. We have 
reached a point where, I think, if the witness will 
testify as to what he knows, we might remove any 
necessity for my objections. 
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Trial Examiner: Let him testify as to what ex- 
perience he has had as a master. Go ahead. 

The Witness: In 1942 and 1943 in the Caribbean, 
the Gulf of Mexico and the East Coast. 

Trial Examiner: Were you master on the Great 
Lakes, too? 

The Witness: Yes, I was. 


[1019] By Mr. Ratner: 


Q. During the time that you served as a master of 
Canadian vessels other than in the Great Lakes, did you 
have occasion to take on a local pilot in what ports or 
areas? A. Mobile, New Orleans, Galveston, several Cuban 
ports, San Juan, Puerto Rico, St. Thomas, Virgin Islands, 
Port au Spain, Trinidad, Aruba, Curacao. 


Mr. Haas: Now, at this point, Mr. Examiner, I 
will object and move to strike. This is far outside 
the issues in this matter. The world-wide quality 
of or the experience of the master with respect to hir- 
ing a pilot in Aruba for example; to my knowledge, 
Aruba is not located on the Great Lakes waters, 
which are involved directly in this proceeding. 

Trial Examiner: What do you have to say to 
that, Mr. Ratner? 

Mr. Ratner: I devoted perhaps an hour of argu- 
ment this morning to showing that the status of pilots 
is identical, except those covered by particular for- 
eign localities which a vessel is within, where a dif- 
ferent law applies, and the pilots’ duties are differ- 
ent. General Counsel insists that this is a factual 
matter. I am entitled to prove, as a matter of fact, 
that a pilot does the same things everywhere in the 
world except in those waters, and I propose to do it. 

Trial Examiner: All right. I will overrule the 
objection. 
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Q. Now, Captain Andrews, you have told us what the 
pilot does when he comes aboard a vessel on the Great 
[1020] Lakes. A. Yes, sir. 

Q. Will you tell us if there are any differences between 
what a pilot does, in your experience, when he comes aboard 
@ vessel in any of the ports you have mentioned? A. No, 
no difference. 

Q. And what he does is quite clear? A. That is right. 
When he comes aboard you turn the ship over to him as far 
as navigation and handling the ship is concerned. 

Q. And he functions precisely as he would on the Great 
Lakes? 


Mr. Haas: Is that your testimony? 
The Witness: That is right. 


By Mr. Ratner: 


Q. And as he does anywhere else? A. That is right. 

Q. When you served as a master while a pilot was aboard 
in any of these ports that you have enumerated, did you 
ever take upon yourself to countermand a pilot’s orders? 
A. No, I did not. 

Q. In your opinion, when you were master of a vessel, 
who was in command of the navigation of the vessel when 
the pilot was on duty? A. The pilot. 

Q. And, was he in command of the crew in so far as their 
activities affecting the navigation of the vessel was con- 
cerned? [1021] A. Yes. 


Mr. Haas: I object. We spent an hour this 
morning listening to you trying to develop that. 
This witness is not qualified to be able to testify to 
that sort of thing. 


351la 


John M. Andrews—for Respondent—Direct 


Mr. Ratner: You can’t have it both ways, if the 
Examiner please. You can’t insist that the testi- 
mony on the issues is relevant when you are putting 
in your own case, and irrelevant when I am putting 
in mine. 

Trial Examiner: Instead of asking who was in 
command, I think you should ask him what functions 
the various personnel performed, and let the trier 
of the facts draw his own conclusions as to whether 
he was in command. 

Mr. Ratner: Ali right. But, Mr. Examiner, let 
me respectfully suggest to you that the statute is 
drafted in terms of conclusions, mixed law and fact, 
responsibly to direct the work of others, for example 
is both a factual and a legal question. We have a 
witness who, to say the least, is qualified as an ex- 
pert. We are asking him, in substance, whether, 
when he occupied the role of master, the pilot on duty 
had the responsibility, was authorized and had the 
responsibility responsibly to direct the work of the 
crew members and the master with respect to navi- 
gation. 

Trial Examiner: I would sustain an objection to 
this form of question. 

Mr. Ratner: I offer— 

[1022] Trial Examiner: I will permit him to tes- 
tify as to what authority the various people had and 
what they did, and whether that constitutes respon- 
sibly to direct or not is for me and the Board to 
determine. 

Mr. Ratner: I offer to prove through the testi- 
mony of this witness, if this witness were permitted 
to testify, that when the pilot was on duty on board 
a vessel, on which the witness was the master, that 
the master’s opinion was that the pilot was respon- 
sible for effective command over all members of the 
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crew involved in the navigation of the vessel, and 
that the command of the activities of the crew, in 
so far as they involved navigation of the vessel had 
devolved upon the pilot. 

Trial Examiner: All right. I will reject the of- 
fer. Let the record show that I will permit the wit- 
ness to testify as to what the functions of any of 
the personnel on the ship, which they performed, and 
as to what authority they had. 


By Mr. Ratner: 


Q. Captain, while you were master of a vessel, and a 
pilot came aboard, did the pilot have authority to issue 
orders and commands to the helmsman? A. The pilot had 
the authority and did issue the orders to the helmsman, 
and to the man at the telegraph, and he saw that they were 


carried out, and if I was not there myself, the mate on 
watch had orders to see that they were carried out. 


Mr. Haas: I object. That is hearsay. 

Trial Examiner: Orders from whom? You say 
orders—to [1023] see that the orders were carried 
out. Orders from whom? 

The Witness: From me. 

Trial Examiner: All right. I will overrule the 
objection. 


By Mr. Ratner: 


Q. Did the pilot have authority to issue orders and com- 
mands to whoever it was that was manning the engine 
room telegraph? <A. He did. 

Q. Did the pilot have authority to issue orders and 
commands with respect to whoever it was that was han- 
dling the tow lines and the mooring lines? 
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Mr. Haas: I object to the question. Authority 
to order and command; that calls for a legal con- 
clusion. 

Trial Examiner: The authority to issue com- 
mands, meaning authority to give instructions, or 
orders or whatever you want to call them. I think 
I understand the terminology. 

Mr. Haas: If that is what he means, I withdraw 
my objection. 

Tria] Examiner: What is your answer? 

The Witness: Yes, he did. 

Trial Examiner: You mean he had authority to 
give instructions or tell them whatever he told them 
was necessary; is that correct? 

The Witness: That is right. 


By Mr. Ratner: 


Q. Now, you have testified, Captain, that the pilot had 
authority to communicate those orders, and that you saw 
[1024] to it that those orders were carried out, or the mates 
saw to it those orders were carried out? A. Yes. 

Q. Is that correct? A. That is correct. 

Q. Did it ever occur in your experience that a member 
of the crew or a mate refused to carry out a pilot’s order 
when you were acting as captain? <A. No, it did not. 

Q. It did not? A. No, sir. 

Q. Did a situation ever arise in which a pilot regarded 
a helmsman—strike that—in which the pilot directed the 
removal of a helmsman? A. No. 


Mr. Haas: Objection. Directed? 
Trial Examiner: Directed. I will overrule the 
objection. 
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Q. In which the pilot told you he wanted a helmsman 
removed? <A. No. 

Q. Did you remain on the bridge at all times when you 
were master when a pilot was on duty? <A. No, I did not. 

Q. Did you regard it as your responsibility to the ves- 
selto do so? [1025] A.No. [hada pilot. He was familiar 
with those waters. That is why I had him, and he could 
be trusted with the vessel. 

Q. Captain Andrews, while a pilot was on duty, who 
was in command of the navigation of the vessel? A. The 
pilot. 

Q. Who could have relieved the pilot of that position? 
A. I could. 

Q. Could anyone else on the ship, on board that ship 
have done so? A. Definitely not. 

Q. What would have happened if there was nobody else 
on board the ship who would have assumed it? A. I would 
have assumed it. 


Trial Examiner: By ‘‘who’’, you are referring 
to the master? 
The Witness: Yes. 


By Mr. Ratner: 


Q. When the pilot came aboard the vessel, which you, 
as master were sailing into, say, Norfolk or Savannah, was 
there any form of words, which you used to advise the 
pilot to begin to perform his duties? A. No, when he came 
aboard I told him there she was, and gave him the speed 
and that was it. Our top speed, so he knew what speed 
we had. 

Q. Did you indicate to the pilot that the ship was his? 
A.I did. 
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Q. The fact is, however, that—strike that. Is it true 
or not true, Captain, that with respect to Canadian vessels 
navigating the Great Lakes that they do not take on a 
separate pilot? A. No. 

Q. And American vessels the same way? A. That is 
right. 

Q. Is tha because Canadian and American vessels are 
bound [1031] by the rules of their respective governments? 


Mr. Haas: Objection. 
Trial Examiner: Yes. 


By Mr. Ratner: 


Q. Why is that? A. Well, the laws of the country re- 
quire them to have officers licensed for the Great Lakes. 
Q. Licensed as pilots for the Great Lakes; is that right? 


Mr. Haas: The laws of what country? 
The Witness: The United States. 


By Mr. Ratner: 


Q. And Canada? A. And Canada. 
Q. Those laws apply to vessels of the resp.ective coun- 
tries; is that correct? A. Yes. 


Trial Examiner: They have to be licensed by 
their respective governments; is that true? 
The Witness: Yes. 


By Mr. Ratner: 


Q. So that Local 92, as far as I understand you, does 
not have among its members persons who serve as officers 
on Canadian vessels; is that right? 
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Mr. Haas: I object. We are back to the same 
point. If the witness will testify— 

Trial Examiner: Yes. Let the witness testify. 
Try to elicit the information instead of telling him 
the information. 

The Witness: Local 92 is composed of pilots only. 


[1032] By Mr. Ratner: 
Q. And those are on foreign vessels up to now? A. 
Up to now, yes. 


[1049] By Mr. Haas: 


Q. Now, at the time you were wheelsman what did the 
pilot have to do with you?’ A. He gave me orders on the 
steering of the vessel. 

Q. All right. And during this period what complement 
of the ship’s crew were you involved in? A. Myself? 

Q. Yes. A. I was the quartermaster. 

Q. Beg pardon? A. The wheelsman. I was at the wheel 

[1050] Q. You were at the wheel? A. Yes. 

Q. From what part of the ship’s company were you 
drawn as a wheelsman? A. From the forward crew. 

Q. From the forward crew? <A. Yes, sir. 

Q. Is that the same as a deck crew or deck department 
as it is called? A. Yes. 

Q. Is my understanding correct? A. Yes. 

Q. Now, when you weren’t standing a watch or when 
you weren’t on watch as wheelsman, what were you doing 
then? A. I was off watch—when I was off watch, I could 
do whatever I wanted to do. 

Q. You had nothing else to do? A. No, that is what I 
was doing. I stood my watch and that was all. 

Q. Who was the man in the deck department who was in 
charge of you and the other members of the deck depart- 
ment? 
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Mr. Ratner: I object. 

Mr. Haas: If there was anyone? 

Trial Examiner: Who was your superior, if 
anyone? 

Mr. Ratner: I object. 

[1051] Trial Examiner: On what ground? 

Mr. Ratner: The witness has testified when he 
performed his functions in the pilot house, the man 
he took orders from was the pilot. 

Trial Examiner: All right. I will overrule the 
objection. 

The Witness: Well, it depended who was on the 
bridge. 


By Mr. Haas: 


Q. You mean— A. Do you mean who I took orders 
from when I was in the wheelhouse or at the wheel? 

Q. Go ahead, Captain. Whichever mate was on the 
watch and was there, or the captain or the pilot. It all 
depended on where the ship was and who was on watch. It 
varied. 


Trial Examiner: Well, is your answer either a 
mate or the captain, or whoever was on watch? 

The Witness: Or the pilot, whoever had charge 
of the ship at that time. 


By Mr. Haas: 


Q. You say whoever had charge of the ship? A. Who- 
ever had charge of the navigation of it. 

Q. What do you mean? A. Whoever had charge of 
that watch at that specific time or place. 

Q. What do you mean had charge of it? A. Who was 
looking after the navigation. 

Q. What does navigation consist off [1052] A. The 
handling and directing of the ship. 
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Q. Now, at the time that you were a master, and you 
were on the bridge, who was in charge of the navigation? 
A. Well, some times the mate was. 

Q. Even when you were there? A. Yes, sometimes I 
sat in a corner and read the paper, and he went along, had 
the navigation. I didn’t always go up there just to navi- 
gate. 

Q. You didn’t? A. No. 

Q. But you would go up there some times? A. Yes, quite 
often. 

Q. Captain, as far as that is concerned, on ships you 
have sailed, where was the chart room located? A. Well, 
on most of the lake ships, it is right in the pilot house. 

Q. It is right in the pilot house? A. Yes, the pilot house, 
and on some the chart table is in the corner of the pilot 
house. 

Q. Was there ever occasions—or were there ever occa- 
sions when you were at one of the chart tables, for ex- 
ample, on the bridge, reading the papert A. Yes. 

Q. There were other occasions, weren’t there, Captain, 
when you were at the chart table on the bridge when you 
were working [1053] on the charts? A. Yes. 

Q. Now, who was in command of navigation at that 
point? A. Well, generally, I was, but not always. 

Q. I see. Now, when you were acting as a pilot, as you 
called it, what, if anything, did you have to do with members 
of the ship’s company? 


Mr. Ratner: I object to that. 

Trial Examiner: I will overrule the objection. 

The Witness: Just what members do you mean? 

Trial Examiner: Well, how do you divide the 
members of your ship’s company normally? 

The Witness: The only ones that have anything 
to do with it are the ones who were on watch on the 
bridge. 
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By Mr. Haas: 


Q. I see. The ones who were on watch on the bridge? 
A. I gave them orders as to the steering and the handling 
of the telegram, et cetera. As far as the men working down 
deck, or in the galley, or in the engine room, I had nothing 
to do with them. 

Q. Now, Captain, you mentioned that time in the Wel- 
land Canal, could vary from 7 to 27 hours; is that correct? 
A. It could, yes. 

Q. Did you also include the Welland Canal in what you 
are talking about as the Great Lakes or the Great Lakes 
Waters? [1054] A. Yes. 

Q. Now, at the point when you are not in the Welland 
Canal, and you were a pilot, what did you do? A. Well, 
you are taking in a big district there; you mean out of the 
whole district? 

Q. Well, coming out of the Canal, the Welland Canal? 
A. Well, when we got out of the Canal, I showed the officer 
on watch the course for him to keep the ship on, and told 
him where to call me, and when to call me. 

Q. Did you say if he wanted you, he could call you, and 
he would have done it, under those circumstances? A. If 
he needed me beforehand, if it got foggy, do not hesitate 
to call me; call me when you need me, and I would tell him 
how far the port was, or how far outside of the shoals we 
were. 

Q. Now, as a pilot, Captain, did you ever have occasion 
to discipline any member of the crew of a vessel? 


Mr. Ratner: Oh, I object. There has been no 
testimony or no argument that the pilot is authorized 
to mete out discipline to anyone. 

Trial Examiner: Overruled. 

The Witness: No, I never had reason to. 
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Q. Did you ever have occasion to recommend that a 
member of the crew be rewarded in any way. A. No, I 
never asked them to reward them. I have told the [1055] 
captain he had a very good helmsman, and things like that, 
but that is about all. I never tell them to reward anybody 
on a job. 

Q. Actually, Captain, isn’t it a fact that when operating 
as a pilot, and you had a helmsman, a good helmsman, it 
made it a lot easier for you, didn’t it? A. Yes. 

Q. Captain, as far as the man on the bridge is concerned, 
or the man at the telegraph, they knew the water they 
were in, didn’t they? A. No, knowing the water has nothing 
to do with it. 

Q. But, as far as they were concerned, they handled 
themselves capably, is that it? A. Yes. 

Q. By the way, Captain, as I understand it, you men- 
tioned docking, and the fact that the moor lines were put 
out, and you mentioned a German word that was used at 
one point in the mooring operation? A. No. 

Q. By one individual? A. That wasn’t mooring. 

Q. I am sorry. I misunderstood you, then. On this 
matter of mooring and docking, you mentioned the fact, 
as I understand it, and correct me if I am wrong, that the 
pilot would dock, or would direct the placement of the 
mooring lines? [1056] A. That is right. 

Q. He would do this by giving the captain an order 
and he in turn would translate the order to the crew? A. 
That is right. 

Q. Is that correct? A. That is correct. 

Q. And, as far as this is concerned, then that is the 
way docking is accomplished? A. That is correct. 

Q. Now, at the time that you sailed as master of a 
vessel, did you take pilots aboard? A. Yes, in foreign 
ports, and in strange ports on the coast, and all those ports 
which is compulsory and I had to take them. 


361la 
John M. Andrews—for Respondent—Cross 


Q. Did you ever, as a master on a Canadian or Ameri- 
can vessel in the Great Lakes take a pilot aboard? A. No. 

Q. You did not? A. No.—Yes, on the Great Lakes I 
have, yes. 

Q. You did? A. Yes. 

Q. When was this? A. From Kingston to Montreal. 

Q. In the compulsory pilotage area? A. No, that is not 
in the compulsory area. 

Q. From Kingston to Montreal? [1057] A. Yes. 

Q. Is that the area in which pilots are customarily 
used? A. Yes. Well, on lake ships; there are some lake 
ships take them. The majority do not at the present time. 

Q. What kind of vessels are you talking about when 
you say some take them and some do not? A. The Great 
Lake ships. 

Q. The Great Lake ships? A. Yes. 

Q. Now, you told us about an occasion when you stood 
in as third mate for a ship, on a ship? A. Yes. 

Q. At that point, what were you; a third mate or a pilot? 
A. I was a pilot. 

Q. But you were also fulfilling the normal position of 
a third mate? <A. Yes, that was correct. They didn’t have 
any officer on the bridge with me. I stood the watch, and 
did the piloting of the ship. 

Q. Now, had you finished your answer? A. Yes. 

Q. This, as I understand it, was one instance on a vessel 
on which you had sailed before? A. Yes. 

Q. And for a line that you had worked for before? 
[1058] A. Yes. 

Q. Is that correct? A. That is correct. 

Q. Did you know the master of that vessesl? A. I did. 

Q. And had you worked with him before? A. Yes, I 
had. 

Q. Now, Captain, you mentioned the fact that on some 
occasions you have used pilots? A. Yes. 
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Q. And, under those circumstances you have told us, as 
I understand it, that your own position then was to see that 
the orders of the pilot were carried out? A. Yes. 

Q. Is that correct? A. That is correct. 

Q. And, why was this necessary? A. Well, a pilot was 
familiar with the water. 

Q. Yes. A. And that is why I had him. He was a 
capable man, and acquainted with all the conditions—the 
water and the currents, and I thought it was necessary that 
whatever he said was done. 

Q. I see. Now, as far as that is concerned, let us take 
a for instance. What port did this happen in, for example? 
A. The ports I mentioned. 

[1059] Q. Just take one? A. Mobile. 

Q. All right. How many times were you in Mobile? 
A. Two or three times. 

Q. Two or three times? A. Yes. 

Q. And you used a pilot there? A. I did. 

Q. You mentioned Aruba? How many times were you 
in Aruba? <A. Once. 


Trial Examiner: Where is Aruba? 

The Witness: That is the West Indies. 

Mr. Haas: That is an island just off the north- 
westernmost part of it, or part of South America, 
isn’t it; off Dutch Guinea roughly? 

Trial Examiner: That is Maracaibo, Venezuela? 

Mr. Haas: The geography lesson is over for 
the moment. 


By Mr. Haas: 


Q. Now, at the time, Captain, that you were in some 
of these ports, what did you do in terms of remaining on 
the bridge? A. Well, some of the ports where it was just 
a short distance from the seagoing end of the port, I was 
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on the bridge, but if it was a long distance, like Mobile and 
New Orleans, I wouldn’t stay on the bridge. 

Q. Well, who, if anybody, was on the bridge at that 
point? [1060] A. The pilot and the mate was on watch; 
the helmsman. 

Q. Now, at the point, sir, where you had the pilot come 
aboard ship you mentioned the fact that you told him what 
the top speed of the vessel was? A. Yes. 

Q. Is that correct? A. Yes. 

Q. Did you ever give him any other items of informa- 
tion except the speed of the vessel? A. No, the speed and 
the traffic there; if he didn’t know what berth or anchorage 
he was going to, I would inform him of that. 

Q. When a pilot went aboard a ship on the Great Lakes, 
what commands were given—strike that. As a pilot when 
you went aboard a ship on the Great Lakes, what commands 
were given to you after you came aboard with respect to 


dimensions of the ship, its idiosyncracies of operation ; were 
any of those things given to you? A. Yes, they would tell 
you the speed; the top speed, and if the ship had any 
peculiarity, they always told you about it. 

Q. As a pilot, could you hire any employe for the ship’s 
company? A. No, I could not. 

Q. Could you do any firing? A. No. 


Mr. Ratner: Mr. Examiner, I move to strike the 
last two [1061] questions, as to the relevancy of 
those questions. It is established as a matter of 
law by the decisions of the Sixth Circuit in the Ohio 
Power Case, and I see no reason why we should 
burden the record with something which is irrele- 
vant, and which is as immaterial as this. 

Trial Examiner: I will deny the motion. 

Mr. Bernheim: Off the record? 

Trial Examiner: Off the record. 
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(Discussion off the record.) 

Trial Examiner: On the record. 

Mr. Haas: I have no further questions of this 
witness. 

Trial Examiner: Does anybody else desire to 
cross-examine the witness? 

(No response.) 

Trial Examiner: All right, Mr. Ratner. 


Redirect examination by Mr. Ratner: 


Q. Is a watchman and a watch officer the same thing? 
A. No, they are not. 

Q. How do they differ? A. A watch officer is on watch 
on the bridge in navigating, and the other man is just on 
the deck. He is an unlicensed man, and the officer, or watch 
officer is a licensed man. 

Q. The watchman is a member of the crew; is that right? 
A. That is right. 

[1062] Q. An able bodied seaman? A. That is right. 

Q. Whereas a watch officer is—a watch officer of the 
ship—? A. He is a licensed officer. 

Q. How about a quartermaster, is he a seaman or an offi- 
cer? A. He is a seaman; a petty officer some times. 

Q. Does Canada issue licenses to pilots as such on the 
Great Lakes? A. Not on the Great Lakes. There is no 
pilotage district there. 

Q. They only issue a license where there is a pilotage 
district? A. That is right. 

Q. The license to operate as a pilot on a Canadian vessel 
in the Great Lakes is a master’s license? A. Yes. 

Q. Is that right? A. That is right. 
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[1067] Tuomas Wmson was called as a witness by and 
on behalf of the respondent herein, and, having been first 
duly sworn, was examined and testified as follows: 


Direct examination by Mr. Ratner: 


Q. Will you state your full name and address, please? 
A. My name is Thomas Wilson. My address is 308 Queen 
Street, Midland, Ontario, Canada. 

Q. What is your occupation, Captain? A. Well, I have 
been the last two years prior to 1958, I have been acting as 
a pilot. Previous to that, I was master on a ship for 14 
years on the Great Lakes. 

Q. Master of a single ship? A. No several ships; four 
ships, I should say. 

Q. Now, your services as a pilot for foreign ships sail- 
ing the [1068] Great Lakes was during the years 1956 and 
1957? A. Yes. 

Q. Is that right? A. Yes. 

Q. And, during— A. From about the end of June, 
1956, and all of 1957. 

Q. All right. During those years—pardon me—during 
those years— 


[1069] By Mr. Ratner: 


Q. On what nations’ vessels did you serve as pilot on 
the Great Lakes? A. German, Norwegian, Dutch, Italian 
and English, and then I had a little ship, Danish; a little 
Danish ship. 

Q. Will you tell us, Captain, where you came aboard the 
vessel when you served as pilot? A. At Kingston, Ontario. 

Q. And you stayed aboard her how long? A. Until we 
got back to Kingston. 

Q. Through the entire Great Lakes voyage? A. Through 
the entire Great Lakes voyage, depending on where you 
went. Maybe the voyage would consist of eight days, six- 
teen [1070] days and up to 22 days. 
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Q. All right. Will you tell us, if you will please, what 
happened when you came aboard a foreign vessel at Kings- 
ton to assume your duties as pilot? A. I would come out 
out on the pilot boat, and get aboard the ship and go up 
on the bridge, and generally shake hands with the master, 
and pass the time of day, and the other pilot, the river pilot 
would get off and as soon as the pilot boat was cleared, I 
would ring the telegraph full ahead. If the weather was 
clear, I would tell one of the officers to ring it full ahead, 
and the captain would say, ‘‘Well, I am going down below 
now. The ship is all your’s’’, and we would proceed out 
of Kingston, out past the docks, and I would generally tell 
whichever officer that was on watch to have the steward 
bring me up some tea or something because I like tea very 
much, and that is one of the first things I do on a voyage. 
After we got out to the Nine Mile Point, I would tell him 
the course to steer to the Welland if we were going through 
the Welland, and I would also tell him if he required me 
before we got to the Canal or to Toronto to be sure and 
give me a call, to be sure and call me an hour outside—to 
call me an hour outside the port. 


Trial Examiner: Keep your voice up a little. 

May we have that answer read? 

(Answer read.) 

The Witness: And then we would proceed into 
Toronto, or to [1071] the Canal, whichever the case 
might be, and I would ask the officer to bring a 
standby for the engineer down below, and when we 
got close to the piers, or the canal, either one, I 
would have them check the ship to slow speed and 
we would proceed into port, and if we were in the 
canal, I would call the guard gate, and get instruc- 
tions as to whether to proceed up or have to wait 
our turn, or tie up at Port Weller, and if we were 
going into the Toronto dock, we would know what 
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dock to proceed to, and we would proceed in the 
harbor and tie the boat up at the berth and the master 
had told us to go to. 

I would tell the captain the procedure we should 
take in order to make the vessel secure, and give— 
he would give those instructions to the officer that 
was handling the telegraph if there was an officer 
there to handle it. If there wasn’t sometimes the 
captain would handle it. If he was out on the bridge 
looking around, I would handle it myself, and just 
go through the regular procedure, or the usual pro- 
cedure of tying up the vessel. 


Q. Well, the persons reading this record, Captain, I am 
sure are not familiar with the procedure of handling a 
vessel, usual or otherwise. Most of them at least are not, 
and I suspect that it would be well for you to tell us what 
you did as a pilot with respect, for example, with the dock 
placement and mooring. 


Trial Examiner: Keep your voice up. 

The Witness: You would instruct the master to 
tell the officer on watch where you wanted the moor- 
ing lines and how you [1072] wanted the mooring 
lines, and when you seen the vessel was secure, you 
told the officer you were finished with the engines, 
and he could ring off the engines. 


Q. Now, you have described some of the things a pilot 
does in taking a ship on a trip from Kingston to Toronto. 
Now, who is directing the navigation of the vessel? A. 
The pilot. 

Q. While this goes on? A. The pilot. 

Q. And is the captain on the bridge at all times? A. 
No, not at all times. 

Q. When the pilot is directing the navigation of the 
vessel? A. No, he is not. 
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Q. During your experience, Captain, has a master or 
mate refused to obey an order that you have issued to 
them? A. No, they have never refused. 

Q. You say that you tell the master to order—you order 
the master to order his mate to have certain mooring lines 
ready; in your experience, are those orders carried out? 
A. Yes, definitely. 

Q. Promptly? A. Yes. 

Q. How is that done? A. Well, he tells the officers in 
their own language, and they go down and they tell the boat- 
swain, and he gets the lines all [1073] ready, and that is 
all there is to it, and you tell them when you get the ship 
close to the dock, you tell them when to swing the men out 
or you tell the master, and he relays the message to the 
officer in his own language on the bow deck. 

Q. Now, when you issue orders to the helmsman, do you 
observe the way those orders are carried out? A. Well, yes. 


It is customary to see that—to tell the chap in the wheel- 
house, or at the wheel to the port or to the starboard, and 
he will always tell them to the port or starboard, and if you 
tell them easy he says easy. That is customary, I guess, 
from the beginning of time, as far as I know; it has been 
during my time. Of course, I haven’t been here too long, 
but it is a customary thing. 


Tria] Examiner: Who is the one who repeats the 
order? 

The Witness: The helmsman. The orders for 
steering the ship are always given to the helmsman. 
The pilot gives them direct to the man at the wheel, 
because it wouldn’t do to have it otherwise. 

Mr. Haas: I object to any reason as to why? 

Mr. Ratner: Well, Mr. Examiner, there is one 
rule being applied to evidence involving specula- 
tion and conclusions of law, and the witnesses of 
General Counsel have had the very liberal rule which 
permits everything but the kitchen sink to go in, 
but when it comes to the witnesses for the respond- 
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ent, there is quite a different ruling being applied. 

(1074] Trial Examiner: By whom? 

Mr. Ratner: By the Examiner, with deference, a 
rule which precludes and limits quite strictly any- 
thing that these witnesses can say, any expression of 
opinion, but at least as an expert, as expert as any 
of the witnesses for the General Counsel. 

Trial Examiner: Direct yourself to the objec- 
tion. I don’t want to hear it. Do you have anything 
to say, in directing yourself to the objection. 

Mr. Ratner: I think this witness is entitled to 
express an opinion as to why the situation he has 
described on board a ship is so. 

Trial Examiner: Let me ask you this: You say 
that your orders, directions, or whatever you want to 
call them are given directly to the wheelsman? 

The Witness: That is correct. 

Trial Examiner: All right. I will let you testify 
why you gave them to the wheelsman directly rather 
than, as there has been some testimony, to the officer 
on watch. To that extent, I will allow you to answer. 

The Witness: I didn’t recall that as far as that 
was concerned. All I meant was that the reason I 
gave them direct to the wheelsman it is very import- 
ant that they should be carried out immediately. 
I believe everybody here has been on a ship, and if 
you give orders from one person to another there 
is just not time for those things, and you have to 
give them directly to [1075] the man that is at the 
wheel. 

Trial Examiner: All right. Proceed. 


By Mr. Ratner: 


Q. Have you ever been pilot of a foreign vessel during 
foggy conditions? A. Yes, I have. 

Q. Or during conditions where the area that is being 
navigated is crowded with other ships? A. Yes. 
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Q. In those circumstances, does the safety of the vessel 
require immediate compliance with the pilot’s orders? A. 
That is correct, yes. I have found that those ships are—the 
personnel aboard those ships are very much confused when 
they get in a lot of traffic. 


Mr. Haas: I object to that, Mr. Examiner. 

Trial Examiner: I will sustain that objection and 
grant a motion to strike the last statement. Con- 
fine yourself to answering the questions directly? 

The Witness: All right, sir. 


By Mr. Ratner: 


Q. I don’t recall asking, Captain, whether there has 
been, in your experience, a time when the master of a 


vessel or a mate ever countermanded an instruction which 
you issued? A. No, they never have in my experience. 

Q. Would you—this is hypothetical, Captain. Would 
you remain on duty as a pilot on a vessel on which the 
master [1076] countermanded an instruction or order? A. 
No, I wouldn’t. 


Mr. Haas: I object and move to strike the an- 
swer; speculative. 

Trial Examiner: All right. I will sustain the 
objection. 

Mr. Ratner: I offer to prove, if permitted to an- 
swer, that this witness would testify that he would 
not, under any circumstances, remain on duty as a 
pilot of any vessel unless his orders were immediately 
obeyed without question by the master, the mates 
and the crew. 

Trial Examiner: Allright. The offer is rejected. 
Let us proceed. 

Mr. Ratner: I offer further to prove, if per- 
mitted to testify, the witness would state the reasons 
he would do so is that unless he were permitted to 
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exercise complete authority and have his authority 
respected, he could not continue to perform his 
proper functions, because he would be held re- 
sponsible by his government and his license would 
be revoked. 

Mr. Haas: I object to that. 

Trial Examiner: The same ruling. Let us pro- 
ceed. 


By Mr. Ratner: 


Q. Have you ever had oceasion, Captain, to displace 
an helmsman? A. Yes, I did have, on a little English ship. 

Q. What happened in that case? A. We were going 
up river, and this chap wasn’t accustomed to [1077] steer- 
ing in close quarters, and I asked the officer on watch if 
he couldn’t give me a man that was more competent at 
the wheel which he did do right away. 


Trial Examiner: Where did this occur? 

The Witness: In the Detroit River—no, it wasn’t. 
It was in the St. Clair River down below Sarnia. 

Trial Examiner: What happened when you made 
that request of the master? 

The Witness: There was a new man put at the 
wheel immediately. 

Mr. Haas: May I have the answer read? 

(Answer read.) 

Trial Examiner: Was that only for that section 
of the river, and the other man remained? 

The Witness: No, after that the ship had 
eventually—the man had eventually come on watch 
again and made his turn. 

Trial Examiner: You mean the other man? 

The Witness: Yes. 

Trial Examiner: Did that man ever come back 
to the helm watch in restricted waters? 

The Witness: No, not in the river. No, he did 
come back on the lake. 
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Trial Examiner: Not while you were a pilot? 
The Witness: No, not while I was a pilot, no. 


By Mr. Ratner: 


Q. Does the captain remain on the bridge at all [1078] 
times while the pilot is navigating or during the naviga- 
tion of the foreign vessel on the Great Lakes? <A. No, he 
does not. About the only time the master is on the bridge 
is going into port, and that is my experience. 

Q. Now, whose work is affected, the work of what mem- 
bers of the crew is affected by the orders that you give 
while you act as pilot? A. Well, the officer on the bridge, 
the helmsman, also the men on deck that are mooring the 
vessel. 

Q. What about the engine room crew? A. Well, through 
the telegraph, they would be, yes. 

Q. The telegraph, is, in effect, a signal order? A. That 
is right. 

Q. Relayed to the engine room crew? <A. That is right. 

Q. And will you tell us who decides what orders you 
shall give to the helmsman and through the telegraph to 
the engine room? And through the mate to the deck crew 
to do the mooring? <A. The pilot aboard his ship. 

Q. That is his job? A. Definitely. 

Q. Alone? A. Definitely. 

Q. Have you ever had occasion, Captain, when you have 
been piloting a foreign vessel to come up from your 
quarters when you [1079] heard a signal given by the ship 
you were traveling aboard as pilot? A. No, but I have 
had occasion when it has been foggy to come up when 
they weren’t blowing any signals whatsoever. 

Q. I see. A. And I told them to keep the whistle blow- 
ing, and also have a man stand a lookout on the bow 
deck. 
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Mr. Haas: Will you keep your voice up. 

Trial Examiner: Keep your voice up. It is 
difficult to hear you. 

Mr. Haas: May I have the answer read? 

(Answer read.) 


By Mr. Ratner: 


Q. Now, when you told them to have a man stand look- 
out, captain, was that an order that you issued? A. Defi- 
nitely, yes, sir. 

Q. Was that instruction complied with? A. Oh, yes, 
yes. 
Q. By that you mean they placed the seaman as look- 
out and had him stand there and perform his work as a 
lookout? A. That is right. 

Q. Has there ever been a time when an officer on watch 
on a foreign vessel, whether it be the first mate, the second 
mate, or third mate, at the time was making his first trip 
in the Great Lakes? A. Yes, sir. I have had occasion 
to have ships where none of the [1080] crew have ever 
been up here before. 

Q. Is it customary for your orders to the wheelsman 
to be repeated by the mate? A. No, I wouldn’t say that, 
no; it is not customary. 

Q. They are, however, repeated by the helmsman? A. 
They are repeated by the helmsman, that is right. 

Q. That is for the purpose of indicating to you that the 
helmsman understood your orders? A. That is right. 


Trial Examiner: Are they some times repeated 
by the mate? 

The Witness: Yes, but the only time that would 
be, if the helmsman doesn’t understand English very 
well, then I myself, I always just signal with my 
hand which way I want him to turn the wheel, and 


374a 


Thomas Wilson—for Respondent—Direct 


the mate will tell him whether it is port or star- 
board, but if we have a man at the wheel who isn’t 
too familiar with the port and starboard, I signal 
with my way which way he should turn. 


Q. Now, you carry a license as a master from the 
Government of Canada, do you not? A. That is right, sir. 

Q. If you were guilty of negligence in piloting a vessel 
so that an injury or a collision occurred, would it be in 
the province of the Government of Canada to take away 
your license? A. That is correct. 


Mr. Haas: I object to the question and move to 
strike the [1081] answer for a couple of reasons. The 
form of the question for one thing. Secondly, it 
calls for a legal conclusion, and a definition of negli- 
gence, for example, and the question of penalties 
under a license regulation. 

Trial Examiner: How do you know that would 
happen? 

The Witness: Well, I have seen it happen, and 
we are definitely— 

Trial Examiner: You have seen a license— 

The Witness: Cancelled. 

Trial Examiner: (Continuing) —cancelled? 

The Witness: Yes, sir. 

Trial Examiner: But you do not know why? 

The Witness: No, I wouldn’t know why. No. It 
would depend entirely on the accident. 

Trial Examiner: In other words, your testimony 
is that under certain situations, when an accident 
occurs, the result may be that the Government may 
cancel the license? 

The Witness: That is right. 

Trial Examiner: All right. That kind of testi- 
mony I will let stand. 


3752 
Thomas Wilson—for Respondent—Direct 
By Mr. Ratner: 


Q. Has it been made clear to you by the officials of the 
Canadian Government who issue the license to you that 
your license will be revoked if you do not perform your 
duties carefully and satisfactorily? A. Well, no, it has 
not. They don’t come out and tell you that [1082] when 
you get your certificate, of course, but, you know by the 
rules of the road on the Great Lakes, and also the master’s 
business, it tells you in there that you must conduct every- 
thing aboard the ship according to the rules of the road, 
and if you violate those rules of the road you are definitely 
in error and then it would be entirely up to the court as to 
what the penalty would be. That would be my opinion. 

Q. Now, Captain, did you ever have occasion when you 
were serving as master of a Canadian vessel to take a 
pilot aboard? A. Yes, I have. 


Q. In what waters were they? A. From Montreal to 
Kingston and from Father’s Point to Montreal. 

Q. Now, would you tell us what the pilot did aboard your 
vessel on those occasions? A. Yes, he—when the pilot 
would come aboard, I would hand the navigation of the 
vessel over to him. 

Q. Just what would you do? A. Well— 


Trial Examiner: Well, just what would you do. 
You wouldn’t pick up the vessel and hand it over 
to him? 

The Witness: No, I would tell him ‘‘It is your’s; 
you have command’’, and I would tell him I was 
going down below, if there was a place I could get 
some rest, and to call me in plenty of time before we 
got to the canal or have one of the officers [1083] 
call me. 
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Q. What the pilot did in those instances where you were 
master, and took a pilot aboard, did that differ in any 
respect as to what you have described what you do? A. 
Not what I could say. 

Q. When acting as a pilot on the Great Lakes on a 
foreign vessel? A. The same thing exactly, sir. 


Trial Examiner: Was his authority the same as 
the authority you had? 

The Witness: Exactly the same. Officers were 
always instructed to take care, to carry out the pilot’s 


orders, 
* * 2 


[1084] Q. Does the Government of Canada issue li- 
censes to pilots as such on the Great Lakes? A. No, it 
does not. 

Q. Those are master’s licenses? A. Master’s certifi- 
cates, yes. 

Q. And, those entitle you to serve as pilots on foreign 
vessels on the Great Lakes? A. Yes. 

Q. As well as a master of Canadian vessels on the Great 
Lakes? A. That is right. 

Q. There is no license, no pilot license issued by the 
Canadian Government? A. No, not on the Great Lakes. 
A master’s license covers any ship on the Great Lakes and 
on Canadian ships and American ships you do your own 
piloting. They don’t carry pilots on the Great Lakes. 


[1085] Cross-examination by Mr. Haas: 


Q. Captain, how many foreign languages do you speak? 
A. Pardon? 

Q. How many foreign languages do you speak? A. I 
don‘t speak any, sir. 
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Q. When you were aboard these German vessels, the 
Norwegian vessels, the Dutch vessel, the Italian vessel or 
the Danish vessel, with whom were you able to communi- 
cate? A. Well, most of the officers speak a bit of English. 

Q. Most of them speak a bit of English? A. Enough 
to get by. 

Q. And, as far as the individual officers are concerned, 
I think you have told us that in mooring, for example, you 
give the word? A. That is right. 

Q. As to where you wanted the lines put? A. That is 
right. 

Q. And you say that the captain, for example, then, put 
it in the foreign language that was necessary? A. That is 
right. 

[1086] Q. How did you know he was doing what you 
told him to do? How do you know he was telling them what 
you told him to tell them? A. I presume he told them that, 
and the lines were always where I told the Master they 
should go, and naturally you would presume that he did. 

Q. So, naturally, as far as you are concerned, you gave 
the man the word, and he translated it in foreign language? 
A. Yes, 

Q. And you had to wait until you saw where the lines 
were so you would know that he had told them what you 
had told him to tell them? A. That is correct. 

Q. As to what you said where you wanted the lines? 
A. That is correct. 

Q. Why did you say where you wanted the lines? A. 
Because I was the man in charge of mooring the vessel. 

Q. Well, now, so far as you decided in the matter was 
concerned, as you had the vessel going into a specific wharf 
or pier area, how much opportunity was there for a varia- 
tion as to where those mooring lines would go? A. Well, 
there could be several opportunities. If you were making 
a long dock, he could drop the line on the first one, and 
if the ship veered in any way you could break a wire. 
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Q. Isee. As far as that is concerned, that is what you 
had in [1087] mind; that is where you wanted the wires 
to go? A. Correct. 

Q. And the total effect of this was to accomplish the 
mission to put the ship alongside the dock where it could 
be unloaded? A. That is right. 

Q. Without any damage to the ship? A. That is right. 

Q. Without any damage to the mooring lines that might 
be run out? A. That is right. 

Q. Is that right? A. That is right, yes, sir. 

Q. What regulations or requirements are there with 
respect to the use of pilots in Great Lakes waters? A. 
Well, there aren’t any regulations. It is just customary. 

Q. I see. People are using them voluntarily? A. Yes. 

Q. Is that right? A. That is right. 

Q. Now, as a pilot, what, if any, orders would you give 
to the members of the crew? A. Just the orders for navi- 
gating the vessel or mooring the vessel. 

Q. And, as far as these orders are concerned you gave 
them the word, and that was it? [1088] A. I am sorry; I 
didn’t understand. 

Q. You gave them the word as to this, that or the other 
then; is that correct? A. That is right. 

Q. When you were the master, what, if anything, did 
the pilots have to do with the members, say your deck 
complement? A. He would have nothing to do with them, 
only through the navigation of the ship, like the officer on 
watch and the helmsman, the same as any other procedure, 
and of course when we take a pilot on the Canadian ships, 
we do our own docking; the captain docks his own ship; 
the pilot is just a river pilot, whereas on foreign vessels 
we are employed to navigate the ship completely, docking, 
rivers and everything. 

Q. Why is that? A. I would presume because the mas- 
ter doesn’t have the experience to do that sort of work. 

Q. In these foreign waters? A. That is right. 
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Q. And, as far as that pilot is concerned, it is a fact, 
isn’t it, that he had a peculiar knowledge of the currents, 
for example? <A. That is right. 

Q. Tides? A. That is correct. 

Q. Location of specific buoys? [1089] A. That is cor- 
rect. 

Q. The traffic pattern that is used in a given port? A. 
Yes. 

Q. Is that right? A. That is right, sir. 

Q. Well, now, Captain, as far as that business of taking 
a ship into foreign waters is concerned, in foreign waters, 
actually some of these places we have mentioned you took 
aboard this pilot? A. That is right. 

Q. With his own unique knowledge of the geographi- 
cally removed places, perhaps, which the master had never 
been in before? A. That is right. 

Q. What area was there that had to do with the use of 
that pilot by the owner of your Canadian ship, for example, 
and the Government that was involved? A. Well, I don’t 
just understand what you mean? 

Q. Well, as I understand it, you did some sailing which 
had to do with waters other than the Great Lakes? A. No, 
just down from Montreal and from Father’s Point; that 
is all. 

Q. I misunderstood you, Captain. I thought you had 
gone into foreign waters? A. No, that is Captain Andrews. 


[1090] Trial Examiner: Even as a master you 
only sailed on the Great Lakes? 

The Witness: On the Great Lakes and down the 
St. Lawrence. 

Trial Examiner: And, as far as being a pilot is 
concerned, that is the only place you did act as a 
pilot? 


A. That is right, sir. I was only a pilot on the Great Lakes 
from Kingston back to Kingston on foreign ships. 
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Trial Examiner: So that as far as these foreign 
ports are concerned, you haven’t been in any of 
these foreign ports? 

The Witnes: No. 


By Mr. Haas: 


Q. I misunderstood. A. I have never been outside 
the Great Lakes area. 

Q. I understood that you had been. I am sorry. A. 
Except Quebec City and Montreal and Sorel; those places. 

Q. I am sorry. That is all. 


Mr. Hanninen: I would like to ask a few ques- 
tions. 
Trial Examiner: Very well. 


By Mr. Hanninen: 


Q. It is my understanding, from what you have said, 
Captain, in using pilots when you were a master on Cana- 
dian vessels in the St. Lawrence river that you neverthe- 
less did your own docking? A. Yes, I did my own docking. 

Q. But when you were acting as sailing master or pilot 
on these foreign vessels you actually helped them with the 
docking? [1091] A. We didn’t help them. We do the 
docking. 

Q. You do the docking? <A. Yes, sir. 

Q. That was by arrangement with the representatives 
of the foreign ship owner, was it not? A. Definitely not. 
There was no arrangement, I was hired to go aboard the 
ship and do the piloting of the ship, and it was the under- 
standing that you done everything. 

Q. When you first embarked upon this piloting— A. 
that is right. 

Q. (Continuing) —west of Kingston, you told that, were 
you not? A. Told which? 
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Q. Told you were to dock the vessel when she came into 
port? A. Well, it was understood you took full charge of 
the vessel. 

Q. Somebody had to tell you that? 


Mr. Ratner: I object. 

The Witness: Nobody ever told me that. 

Trial Examiner: The first time you acted as 
pilot, how did you know that included the docking of 
the vessel? 

The Witness: Well, the captain would hand the 
vessel over to you and would tell you to go ahead and 
dock it, but you were not told by anybody else. 


Q. The master of the vessel asked you to dock the ves- 
sel? [1092] A. That is right. 


By Mr. Hanninen: 


Q. And if he didn’t ask you to do it, you wouldn’t have 
done it; is that correct? A. I do not know about this. 
Naturally I wouldn’t have been there— 

Q. No, I mean with respect to the docking of the ship 
itself, if the master hadn’t asked you to do that you wouldn’t 
have done it, because when you were employed as a pilot 
on a Canadian vessel, you did your docking? A. That is 
right. 

Q. What type of license do you hold? A. I hold a mas- 
ter’s license. 

Q. For what waters? A. For the Great Lakes. 

Q. That is a Canadian license? A. That is a Canadian 
license. 

Q. That is for inland water points? A. That is right. 

Q. And that license covers the waters of the Great Lakes 
west of Kingston only? A. No, no, my license is good down 
the river to Quebec City. 
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Q. In that area, there are pilotage districts established 
by the Canadian Government? A. That is correct. 

Q. And those pilotage districts are— [1093] A. Our 
license is good below seven hours. 

Q. There is a pilotage district from Montreal to King- 
ston, is there not? A. There is a compulsory payment of 
pilotage there. 

Q. From Montreal to Kingston? A. Yes, it is a pilotage 
district. 

Q. That is not a compulsory district? A. No, you don’t 
have to take on a pilot. 

Q. From Montreal to Quebec there is a pilotage district 
established by the Canadian Government? A. That is 
right. 

Q. That is a compulsory fee district? A. That is right. 

Q. From Quebec to Father’s Point there is another 
compulsory fee district established by the Canadian Govern- 
ment, is there not? A. That is right. 

Q. There are special pilot’s licenses issued by the Cana- 
dian Government to those three districts we have discussed, 
are there not? A. That is right. 

Q. And you do not possess a license for any of them? A. 
No, sir, but if I sail a ship, I can pilot my own ships in 
those districts if I want to. 

Q. In all three of the districts? [1094] A. That is right. 

Q. Except that you must pay the fee? A. That is right. 

Q. Is that also true for foreign vessels? A. I don’t 
believe so, 1 wouldn’t know. 

Q. You do not know? A. No, I do not know. 

Q. I believe you made the statement, Captain, that your 
Canadian license as master for inland waters entitles you 
to pilot foreign vessels, is that right, or did I misunder- 
stand you? A. No, it entitles me to pilot, or to go aboard 
any ship on the Great Lakes here. 
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Q. In other words, it enables you to navigate Great 
Lakes waters? A. That is right. 

Q. But it says nothing about pilotage, does it? A. No, 
it doesn’t say anything about pilotage. Navigating a ship 
is piloting a ship. 


Mr. Hanninen: I move to strike that answer. 

Mr. Ratner: I object. 

Trial Examiner: I will grant the motion. It is 
a conclusion of the witness. 

Mr. Hanninen: I have no further questions. 

Trial Examiner: Any further questions? 

[1095] Mr. Ratner: Yes, indeed. 


Redirect examination by Mr. Ratner: 


Q. While you were serving as pilot, or while you are 
serving as pilot, who can relieve you of your duties? A. 
The master. 

Q. Has he power to relieve you of your duties at any 
time? A. Yes, I would say so. 

Q. Now, can anybody other than the master relieve you 
of your duties as pilot? A. No. 

Q. Now, on those occasions when you have a pilot 
aboard and you were navigating in the St. Lawrence, and 
dock the vessel yourself as a master, do you relieve the 
pilot of his duties before doing so? <A. No, sir. 

Q. Was the pilot still piloting it into the dock? A. He 
was still in the warehouse, yes. 

Q. I cannot understand you. Who issued the orders? 
A. The pilot. 

Q. Well, then, what were you doing? A. Well, I would 
take the wheel, and do as he told me. 

Q. In other words, you served as wheelsman? A. That 
is right. 
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Q. Is that what you meant? [1096] A. That is what I 
meant. 

Q. You relieved the wheelsman and the pilot told you 
what to do, and you took the orders and took her into dock? 
A. Yes. 

Q. Why did you take the wheel in those situations? A. 
On the lake ships that is what is customary there, that the 
captain take the wheel because some of those docks were 
tricky to make and it took the knowledge of the pilot and the 
master to dock the vessel. 


Trial Examiner: You have referred several times 
to Lake ships. What do you mean by a lake ship, 
one that sails only on the lakes? 

The Witness: That is right. 

Trial Examiner: All right. 


By Mr. Ratner: 


Q. Let me understand this picture. We are talking now 
about the district from Kingston up east? A. That is 
right—west. 

Q. West? A. Yes, Kingston west. 

Q. Now, just where is this we are talking about? A. 
From Kingston going west. 

Q. Was that the place that you were talking about the 
situations where you served as master and took on a pilot? 
A. No, definitely not. 

Q. Where is the place you are talking about where you 
served [1097] as master of a Canadian ship and took on a 
pilot? A. From Kingston east. 

Q. That is what I thought. Let us stick with it just a 
little bit. You took on a pilot at Kingston when you were 
going east, and served as master of the vessel, and he 
would be in command of the navigation, to use your phrase, 
until you got to some port? A. Until we left the locks. 
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Q. Which are at— A. At Cardinal. 

Q. Is it right here on General Counsel’s Exhibit—what- 
ever this map is—Exhibit 20. A. Yes. 

Q. Now, at that point at Cardinal you took the wheel 
away from the helmsman? A. On lake ships, we do on the 
canal, and as soon as we get through the canal then the 
pilot take over again, the lower river pilot. 

Q. The pilot doesn’t have the wheel in his hand at any 
time, does he? A. No. 

Q. Are you— A. He hands the ship over to me when 
we get into the canal. 

Q. He hands the ship over to you?’ A. That is right. 

[1098] Q. You serve as his pilot or wheelsman at that 
point? A. I am master at that point. 

Q. You are master at that point? A. That is right. 

Q. And he is not piloting the ship? A. No, he would 
have nothing more to do with the ship when we enter the 
canal, or the lake. 

Q. He is off duty? A. That is right. 

Q. Not a pilot? A. That is right. 

Q. When you get off the locks you hand the ship back 
over to him. A. That is right. 

Q. Is there ever any time when the master and the pilot 
are jointly in command, or jointly on duty as pilot? A. No, 
I wouldn’t say so, no. 

Q. All right. Now, what about this docking business 
you told us about? Suppose you get to a dock, take any 
port at which you might have pulled up to, what happens 
then? A. Well, on Canadian ships, we don’t take pilots in 
the canals or making docks. 

Q. You leave them off some place? A. Yes. 

Q. Before you get to the dock? [1099] A. He probably 
gets off at Lachine. 

Q. Where is Lachine? A. That is on the outskirts of 
Montreal. 
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Q. And through the canal there is no pilot? A. That 
is right. 

Mr. Ratner: That is all. 

Trial Examiner: Are there any further ques- 
tions? 

Mr. Haas: We have no further questions. 

Trial Examiner: You are excused. 

(Witness excused.) 

Mr. Ratner: I would like to recall Captain An- 
drews. 


Joun M. Anprews, called as a witness by and on behalf 
of the respondent herein, and having been previously duly 
sworn, resumed the stand and testified further as follows: 


Direct examination (resumed) by Mr. Ratner: 


Q. Captain Andrews, in your testimony—or you men- 
tioned that during the short recess we had, you remembered 
there was one item in your testimony that you would like 
to correct; that there was an error in a date, did you not? 
A. Yes, the date we met with the Shipping Federation in 
Montreal, and I think I said March 25th and it was actually , 
March 31st. 


Trial Examiner: 1958? 
The Witness: 1958. 


[1100] By Mr. Ratner: 


Q. Captain, you have heard the testimony of Captain 
Wilson with respect to the way a master on a Canadian 
vessel functions when he takes a pilot aboard at Kingston 
going east in the St. Lawrence River. Have you ever 
served as captain of a Canadian vessel going east on the 
St. Lawrence River from Kingston? <A. Yes, I have. 
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Q. Will you explain what your experience is in that 
regard? A. Well, the tariff that is set up for that district 
from Kingston to Montreal differs. It is charged so much 
for the river work and so much for the canal work. Ona 
lake ship, you only take a pilot for the river and you do 
not on the canal because you are acquainted with it, where 
a foreign ship is not acquainted and they pay the pilot to 
do everything from Kingston to Montreal or from Montreal 
to Kingston both on the river and on the canal, and on the 
lake ships we only use the pilot for the river. 

Q. Isee. Now, to your knowledge, does the Government 
of Canada have any requirements with respect to naviga- 
tion of Canadian vessels on the Great Lakes as to who may 
direct and control navigation of a Canadian vessel on the 
Great Lakes? A. It is not compulsory to take a pilot or 
pay a pilot from Montreal west. From Montreal east it 
depends on where you are going. If you are running just 
between Montreal and Quebec City, if you go to Montreal 
and discharge in Quebec or vice versa it [1101] is not com- 
pulsory to pay a pilot or take a pilot. If you load at any 
place in Canada and are going to discharge in Canada, if 
you have no foreign clearance, you don’t pay pilotage; it 
isn’t compulsory to pay pilotage. 

Q. How about a Canadian vessel. Anybody not licensed 
by the Canadian Government can not command a Canadian 
vessel upon the Great Lakes, can he? A. You have to have 
a license to board the ship; a Canadian license. 


Mr. Ratner: That is all. 
Trial Examiner: Any further questions? 
Mr. Hanninen: Yes, sir. 


~ 


Cross-examination by Mr. Hanninen: 


Q. Between Kingston and Montreal, that is not a com- 
pulsory pilotage district, is it? Anyone, even a foreign 
vessel, can sail through without a pilot? A. That is right. 
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Q. In so far as Canadian law is concerned? A. That is 
right. 

Q. Now, you mentioned Canadian vessels sailing from 
a Canadian port to a foreign port and proceeding through 
the pilotage districts below Montreal? A. Yes. 

Q. In such a case, it is true is it not, that the Canadian 
vessel must either take a pilot or else pay a compulsory 
pilotage [1102] fee? A. That is right. 

Q. So, ships of all nations are treated alike so far as 
the Canadian ships sailing to foreign ports is concerned; 
is that not right? A. That is right. 

Q. And the Canadian Government, and I believe it is 
the Department of Transport, issues special pilot’s licenses 
for all your St. Lawrence River pilotage districts, does it 
not? A. They do. 

Q. And, you do not possess such a license, do you? A. 
No. 

* s 

[1107] Doxaup O. Jouns, called as a witness on behalf 
of the Respondent herein, and, having been first duly sworn, 
was examined and testified as follows: 


Direct examination by Mr. Ratner: 


Q. Will you state your name and address for the re- 
porter, please? A. Donald O. Johns, 3847 West 44th Street, 
Cleveland, Ohio. 

Q. Mr. Johns, prior to July of 1958, what was your 
occupation? A. I sailed on the Lakes for quite a number 
of years before that. 

Q. How many years? A. Since June of 1941. 

Q. In what capacity did you sail in 1941? A. I sailed 
as wheelsman in 1941. 

Q. On what flag vessel? A. American flag vessel. 

Q. For how long did you continue to sail as wheelsman? 
A. I continued to sail as wheelsman for the remainder of 
that season in 1941 and all of 1942. 
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Q. Now, did you receive a license after that? A. In the 
spring of 1943 I wrote for and received a first class 
[1108] pilot’s license on the waters of the Great Lakes, 
vessels of any tonnage, and the Great Lakes and its tribu- 
tary waters between Buffalo, Gary and Duluth. 

Q. Who did you receive that license from? A. The 
Coast Guard. 

Q. The Coast Guard of the United States? A. Of the 
United States, yes, sir. The Coast Guard is the licensing 
agency. 

Q. Did you thereafter sail on the Lakes after receiving 
that license? A. I continued to sail on the Lakes. I was 
wheelsman, and part of the time sailing as third mate up 
until the end of 1945. In 1945—in 1946, I have sailed at all 
times since then in the last capacity as second or third 
mate, and, on occasion, as first mate. 

Q. Now, when you sailed as mate, did you have a special 
license that designates you as a mate? A. No, your license 
as pilot covers that, and you sign ship’s articles, and, as 
far as the ship is concerned you are mate, but you have your 
pilot’s license, and you sign on in that capacity. 

Q. You sign on as mate? A. As mate. 

Q. Is this true of all American vessels on the Great 
Lakes? A. Yes. 

[1109]Q. Did you receive a master’s license at any time? 
A. I wrote for and received a master’s license in Cleveland 
in February. 


Trial Examiner: Of what year? 

The Witness: Anyway in the winter of 1953, and 
that license was renewed in January of this year, 
second issue master’s license. 


By Mr. Ratner: 


Q. Now, will you tell us what, on an American vessel, 
are the duties of a mate? A. As a mate, you are in charge 
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of the navigation of the ship during your designated watch, 
and, as such, you direct the navigation of the ship as to 
speed and course, and you also are responsible during the 
period that you are on watch for the, well, the housekeeping 
of the ship, you might say; the maintenance and upkeep 
of the ship as regards the deck crew only. By that, I mean 
the ABs and ordinarys or deck hands as we call them. 

Q. The ABs are able bodied seaman, are they? A. That 
is right. 

Q. And the ordinarys are unlicensed personnel, who are 
members of the crew, who do not carry a qualification? A. 
They haven’t attained the degree of efficiency or knowledge 
acquired to hold an able bodied seaman’s ticket. 

Q. Do you know, Captain, whether, by American law, 
it is required that any person who serves as master or mate 
on the Great Lakes,—master, mate or pilot on a Great 
Lakes vessel have a certificate or license from the Coast 
Guard to do so? [1110] A. Yes, that is true. 


Mr. Ratner: Will you read my last question, 
please? 
(Question read.) 


By Mr. Ratner: 


Q. By that question, did you understand me to mean, 
an American vessel sailing the Great Lakes? A. I under- 
stood that. 

Q. Is the wheelsman an officer? A. No, he is an able 
bodied seaman who has applied himself or has attained the 
knowledge necessary to act as wheelsman. 

Q. How about a watchman? A. A watchman is an able 
bodied seaman, but his duties differ from the wheelsman’s 
duties in that he isn’t required to steer. Most of them have 
the ability, but they, for some reason, some of them prefer 
not to become wheelsmen, but they are able bodied seamen; 
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that is to say, that they are able to perform any job that 
they should be asked to do as regards that work, and so 
forth, deck work and so forth on the vessel. 

Q. Now, is a watchman and a watch officer the same 
thing? A. Definitely not. 

Q. All right. What is the difference? A. The watch 
officer is in charge of the ship and the ship’s company as 
regards navigation and the handling of the ship. And, the 
watchman—incidentally, I might add there is one on each 
watch, and he takes his orders from the mate, from the 
watch officer, as to what his duties shall be at any particular 
time, and at times, while—well, why, he may be working on 
deck, and [1111] as such he is a supervisor of the men 
under him. He also works along with them, but he is re- 
sponsible to the officer of the watch as to what goes on 
regarding the ship’s work, but he is also subject to being 
called and placed on lookout in periods of poor visibility, 


and at night he stands lookout and also— 


Mr. Ratner: Just a moment. I hesitate to inter- 
rupt, but it is difficult to hear the witness. 

Trial Examiner: Let us have a little more quiet. 

Mr. Ratner: I find it difficult to follow the testi- 
mony of the witness. 

Trial Examiner: Let me ask you: Did you state 
that the watch officer takes his orders from the officer 
on watch? 

The Witness: I said the watchman takes—is 
under the command of the officer on watch. 

Trial Examiner: In other words, the officer on 
watch and the watch officer are the same; is that 
right? 

The Witness: As you speak of it, yes. Actually, 
all the mates on the ship are watch officers. 

Trial Examiner: When they take their watch? 
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The Witness: Yes, but the officer on watch who 
is at present in charge of the ship. 
Trial Examiner: All right. 


By Mr. Ratner: 


Q. Now, how are watches customarily stood by the mates 
on board? <A. Well, at the present time on most of the 
ships here on [1112] the Lakes, the first mate has the four 
to eight watch; the third mate the eight to twelve watch, 
and the second mate the twelve to four watch. 


Mr. Haas: May we know whether that is a.m. 
or p.m., as to how they start off? 

The Witness: It is the same morning and eve- 
ning. Every time it comes four, the mate goes on 
watch, a.m., or p.m., and so on with the others. I 
speak of them in their respective positions. 


By Mr. Ratner: 


Q. Now, does a mate have power, or will you describe 
for us, please, what the mates do in the setting up and the 
laying up of a ship at the beginning of the season? A. Yes. 
They are in charge of preparing the ship for the season’s 
operations, and they supervise that work in that they—as 
a rule, there are three mates, as I said. The first mate,— 
it is his primary responsibility, and the other two mates 
assist him, and, as a rule, why, there will be two or three 
groups, the deck gang, that is, the watchman and the wheels- 
man work as the watch hands during this period, and the 
deck hands—there will be twelve men in that gang, and 
they will be split up, and the job is to be done at that time 
as demanded as the occasion demands, I might say, and 
generally they will be under the supervision—you will have 
a gang of men doing a job, and the second mate or the first 
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mate, and some times one of these will work on this one 
and some times you have all three mates in charge of 
[1113] that work. 


Trial Examiner: Who works under these mates? 

The Witness: These twelve men, speaking of the 
wheelsman, the watches, the deck watch and the deck 
hands. 

Trial Examiner: All right. What kind of work 
is involved there? 

The Witness: Well, basically, at that time there 
is scrubbing and painting, and there is also the fitting 
out of the vessel. In the fall of the year the ship is 
laid up, and any of her gear that might deteriorate 
during this lay-up time, which runs from three to 
five months, any that might be deteriorated or af- 
fected by the weather will be stowed by the labor 
or the deck hands, and it is easily put up, and the 
life boats, all of that gear is struck, and put away, 
and there are shutters on the windows, and all that 
has to come down, and the inspection gear has to be 
laid out, and this is done in most cases as an annual 
inspection by the Coast Guard of the ship, and cer- 
tain of this gear that comes under direct inspection 
it has to be maintained at this level at all times, and 
it is your duty to see that that is out and have it 
readily available to the inspection officer who comes 
down to do this. 


By Mr. Ratner: 


Q. Do the mates have power to hire or fire crew mem- 
bers? A. Yes, in this respect. The discharge of a man who 
is on a ship. He receives a discharge, and that is for the 
record, so [1114] that he has a record of his services and 
his separation; he has a copy of that record and the record 
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will show that in other places, what we call the yellow sheet 
that is sent in to Washington every month. That is the 
record of every man who is discharged, and this discharge 
that the man receives requires the signature of the master, 
why, he has that in most cases to take care of, but if a 
man’s ability, or if a man isn’t satisfactory or isn’t per- 
forming his work satisfactorily, why, if you see that he is 
unsatisfactory, or if you say that he is unsatisfactory, why, 
he goes. 

Q. When you say ‘‘you’’, you are referring to whom, 
amate? <A. A licensed mate; an officer. 


Trail Examiner: He recommends to the master 
then? 

The Witness: Yes, and in some cases, why, I 
know the master, when you get—well, the master 
will say ‘‘Well, I am going ashore, and if you have 
any trouble, why, there are checks there signed on 


my desk and you can take it from there.” That 
doesn’t apply on all ships, but I have been a party 
to thinks like that. 


By Mr. Ratner: 


Q. At all times, the mate, at least, has to show a reason 
for the discharge of a crew member who works under him, 
doesn’t he? A. Certainly. In most cases that is the last 
word, because that is the man you are working with, and 
if he is not satisfactory, why you are the person primarily 
involved. 

[1115] Q. Will you describe for us, Captain, if you will, 
what a mate does when he is on watch in the pilot house 
on the Great Lakes, American vessel in the Great Lakes? 
A. Well, when you—I will start off: You come on watch, 
and generally there is a preliminary discussion of the day’s 
work and what the ship consists of as regards the house- 
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keeping that I spoke of earlier; you take the routine main- 
tenance work on the ship and after that is disposed of, why, 
in the meantime, why the other mate that you are relieving 
still has the ship and he will tell you what the weather is; 
what point of land you last passed; what time you expect 
to make the next land-fall; your course and speed anything 
else he considers pertinent as regards ships in the area. 
And then he will say ‘‘You have it’’, or ‘‘I will see you’’, 
something to that effect, and you accept that. You have 
the ship, and that is the transaction that takes place at the 
beginning of the watch and from then on, as a rule, and 
I might take the watchman reports to the pilot house about 
the same time and you give him his instructions, and if you 
are in the river, or the situation is such that you have a 
man on lookout, the deck watch, who is the next senior 
unlicensed man on the watch comes up and you give him 
the day’s work as regards the crew, and then you are— 
from time to time you may have one of the calls on the 
phone to say that something isn’t just as it should be, and 
you report it, and other than that, why, you direct the 
wheelsman as to what course he is to steer; you watch your 
different apparatus in the pilot house. You have [1116] 
your engine speed regulator and you follow the weather as 
it develops, and other ships in the area, and if the occasion 
warrants, you change course or alter the speed of the ship 
to fit with what you think the situation demands. 

Q. Does the mate, when he is on watch in the pilot house, 
act as pilot of the vessel? A. Yes. 

Q. Now, do American vessels on the Great Lakes take 
on in the Great Lakes other pilots than those who were on 
board as officers? A. Not as a rule. There is one place 
to my knowledge where—well, it boils down to this. If a 
man doesn’t have a license—now, my license, for instance, 
doesn’t go on to Lake Ontario, and you have to have a 
certain number of men who are licensed for that area be- 
fore you can go there, and if these men or yourself haven’t 
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been there in such a period of time that you think things 
may have changed a bit, you take a pilot; other than that, 
you do your own piloting where your license covers it. 

Q. Now, is the captain on the bridge at all times while 
the mates are acting as pilots on American vessels in the 
Great Lakes? A. No. 

Q. When a mate acts as watch officer or pilot on an 
American vessel, does he give orders to the helmsman? A. 
Yes. 

[1117] Q. Commands? A. Yes. 

Q. How about the operation of the engine room tele- 
graph; who handles that? A. The mate on watch; the 
officer on watch handles that, and on occasions you might. 
there are places in the river now, where you have speed 
limits, and there are only so many stops on an engine room 
telegraph. You don’t have too much flexibility as to what 
you want from the engineer, and, on occasion, you have 


to call the engineer if you want something between full 
and half and you tell him what revolutions you expect him 
to give you, and you can tell that by the revolution indicater. 
Q. I see. When you give these instructions to the en- 
gineer, that is an order? A. It is. 
Q. Is the engineer required by law to obey that order, 
if you know? 


Mr. Haas: I object. That calls for a legal con- 
clusion. 

Trial Examiner: I sustain the objection. 

Is there any contention that mates are not super- 
visory personnel? 

Mr. Haas: I am not aware of any. 


By Mr. Ratner: 


Q. Now, while you were sailing, Captain, as a wheels- 
man on American vessels, did you have occasion to sail as 
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a wheelsman into ports outside the Great Lakes either on 
[1118] the east coast or South American or other places? 
A. I did. 

Q. Will you name some of the places to which you have 
sailed in that capacity? A. Well, I might say at this point 
that while the ships I sailed on didn’t carry a wheelsman 
as such, as an able bodied seaman you had to be able to 
steer and you would act as wheelsman a part of the watch, 
and a part of the watch you would be doing something else, 
perhaps a lookout, and in that capacity I steered ships or 
acted as quartermaster on ships on both the Atlantie and 
the Pacific Coast—practically all ports, and also ports in 
the Gulf, the Caribbean, the east coast of South America, 
Spain, the Hawaiian Islands, the Philippines and Japan 
and Indo-China, to ports in Indiana, and I believe they 
call it Capetown in South Africa. 

Q. Now, in your experience, while you were acting as 
wheelsman, did the ships on which you sailed have occasion 
to take on pilots in the local waterways ports that you men- 
tioned? A. They did. 

Q. Will you describe to us what happened from the time 
a pilot came aboard in those instances? A. He would come 
aboard and report immediately to the bridge, and he would 
proceed to get the ship into whatever port that they were 
entering at that time. 

Q. How would he accomplish that? [1119] .A. Well, he 
generally had a little conference with the captain. The cap- 
tain would be on the bridge at that time, and he had a little 
conference with him, which I wasn’t a party to, but he 
would move adjacent to the wheelhouse or in the wheel- 
house and take command of the vessel inasmuch as he 
would give orders to the officer on watch, the watch officer 
and tell the man at the wheel—in this case me. 

Q. With respect to the docking and undocking of the 
vessels while you were acting as wheelsman, did the pilot 
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have anything to do with that? A. He had everything to do 
with it. 

Q. How did he accomplish that? A. He would give 
orders to the officer on watch as to what operation he wanted 
from the engine, and he would give orders to me at the 
wheel as to what I was to do. 


Mr. Haas: I object and move to strike; this busi- 
ness of orders. 

Trial Examiner: Yes. Let us start, and instead 
of orders, he would tell you. 

The Witness: Why, yes, that is right. 


By Mr. Ratner: 


Q. Did you, as wheelsman do what the pilot told you? 
A. Yes. 

Q. Did you regard it as a part of your duty to do what 
he hold you? [1120] A. Yes. 

Q. Did the pilot ever have occasion to use a megaphone 
in the course of docking or undocking? <A. Yes. 

Q. Will you tell us about it, please? A. It had to do with 
the docking or the placement of the lines. 

Q. Yes. A. And I do not know if I should go back to 
this or not, but it says in there you shall repeat all com- 
mands as wheelsman or the man at the wheel. 


Mr. Haas: What says? 

The Witness: I say— 

Mr. Ratner: It says—Counsel wants to know 
what that is. 

Trial Examiner: What are you referring to 
when you say ‘‘it says’? 

The Witness: On every ship. 

Trial Examiner: There is a sign, you mean? 

The Witness: There is a sign there and at one 
time they used port and starboard, but now that sign 
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says commands of the wheelsman shall be given left 
and right, and the arrow points to which is left and 
which is right, because at one time they had a re- 
verse mechanism and when you turned the wheel to 
the right the rudder went to the left. That was the 
way they were built, and when they quit building 
them that way, why, some of them had been changed, 
but anyway that is the situation as it exists today. 


[1121] By Mr. Ratner: 


Q. Do I understand, Captain, that there is a sign on the 
pilot house or in the pilot houses of these vessels which 
says that commands are to be repeated by the person 
to whom they are given? <A. No. 

Q. Well, what does the sign say? A. It says the com- 
mands to the wheelsman shall be given—It doesn’t say the 
directions. It says how the commands to the wheelsman 
are to be given. 

Q. Is that why you say that when the pilot told you 
something it was a command? A. It is spoken of as com- 
mands to the wheelsman. 


Trial Examiner: You said something about the 
signs say commands shall be repeated. Do I under- 
stand you correctly? 

The Witness: No. 

Trial Examiner: Suppose you tell us again about 
the signs? Just what did they say, as far as you 
recall? 

The Witness: It has to be put in black and white, 
and in some cases it is a metal casting and in there 
it says left and right, and at another place in your 
manuals it says commands to the wheelsman shall be 
given left and right, not port and starboard. 

Trial Examiner: You say that is in a manual? 
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Q. You say that is in the manual? A. I couldn’t recall 
exactly where it said that, but it [1122] definitely does. 


Mr. Haas: Well, if a manual is involved in this— 

Trial Examiner: The witness now states he 
doesn’t recall where it says that. Well, let me ask 
you this. When the pilot says something to the 
wheelsman about course or speed, does the wheelsman 
repeat it? 

The Witness: Yes, sir, at all times. 

Trial Examiner: Does the officer on watch repeat 
it? 

The Witness: No, sir, the officer on watch in the 
case we are speaking of where the pilot on board is 
the officer on watch is present as he always is, he 
never enters into the conversation of the commands 
of the pilot to the man at the wheel, unless he thinks 
the man at the wheel doesn’t understand it, and that 
is in case sometimes the man at the wheel will be 
inside the pilot house, and on some occasions the pilot 
will be outside, and you have the doors or windows 
open sometimes, and sometimes you distort things, 
and sometimes you just plain misunderstood what 
is said, but that is the only time they come into 
the conversation. 


By Mr. Ratner: 


Q. Now, we had talked about this megaphone before we 
got to this problem. Is it understood by seamen generally 
in your experience that when the pilot gives instructions, 
those are commands? 
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Mr. Haas: Objection, Mr. Examiner. 

Mr. Ratner: I am asking for the common under- 
standing, Mr. [1123] Examiner. 

Trial Examiner: I will sustain the objection. 
It isn’t—I don’t think it is going to be of much value 
to have the witness testify whether something is a 
command or an order. I think if he will testify as to 
what was said and what was done as a result of it, 
the inference will have to be drawn whether it was a 
command or an order, and so forth, but I don’t think 
that it will be of much value to have a witness char- 
acterize it. 


By Mr. Ratner: 


Q. Will you tell us what, if anything, the pilot said over 
the megaphone, and on what occasions he said it? A. He 
would direct the officer on the bow or the stern as to where 
he wanted the lines placed; that is, the mooring lines, and, 
after they were placed, whether or not to heave on them or 
slack away or what the situation was. 

Q. Who would heave on them? A. The mate would or- 
der the crew at that point; the mate would order the crew 
to heave on them or slack out or surge them, or whatever. 

Q. Was the mate relaying the pilot’s order to the crew; 
is that what he was doing? A. That is right, he was affect- 
ing the situation that the pilot wanted to exist. 

Q. Now, when you were acting as wheelsman, and when 
pilots came aboard was the master on the bridge at the 
time the pilot was navigating the vessel? {1124] A. Not 
at all times. Sometimes he was, and some times no. 

Q. Did the master in your experience ever interfere 
with or ever countermand the pilot’s order? A. No. 

Q. Did a mate ever countermand a pilot’s order? A. 
No. 
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Q. Did it ever occur, in your experience, that a mate 
failed to relay an order to the deck crew that a pilot had 
given him? A. No. 

* . * 

[1141] Rotua R. Jounson, called as a witness herein on 
behalf of the Respondent, having been previously duly 
sworn, was examined and testified as follows: 


Direct examination by Mr. Ratner: 


Q. You previously have been sworn and testified in this 
proceeding; is that correct? A. Yes, sir. 

Q. Captain Johnson, I hand you what is General Coun- 
sel’s Exhibit No. 13 and ask you whether to your knowledge 
that publication is still being published? A. No. I be- 
lieve this September issue was the last issue that was pub- 
lished. I won’t say for sure, but it is certain that it wasn’t 
published since the Great Lakes District has been in ex- 
istence. 

Q. Now, on the back of General Counsel’s Exhibit 13, 
you will find a list of local unions, local organizations. At 
the very bottom, you will see Associated Maritime Work- 
ers Local, No. 5, and listing Captain Rolla R. Johnson of 
Cleveland, as its secretary. Now, in the year 1955, in 
September of 1955, was there in existence an organization 
such as that, Maritime—Associated Maritime Workers 
Local, No. 5% [1142] A. No, there wasn’t. 

Q. Had there ever been, to your knowledge, an Associ- 
ated Maritime Workers Local, No. 5% A. Not since my 
time of taking over. 

Q. Which was when? A. 1953. 

Q. Prior to that time, had there been such an organiza- 
tion, if you know? A. The only thing I know is that they 
asked me if—would I receive mail for it and so forth, and 
I had agreed to it, and I had never seen the charter even 
of the Associated Maritime Workers Local, No. 5. 
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Q. Do you know what kinds of persons were to have been 
members of it at one time, or who may have been members 
of the Associated Maritime Workers Local, No.5? A. Yes, 
chief cooks and chief stewards. 

Q. Do chief cooks exercise supervision over— A. Yes, 

Q. Wait until I have finished the question—(Continu- 
ing)—over any persons employed aboard a vessel? 


Mr. Haas: I will object. 
Trial Examiner: I sustain the objection to the 
form of the question. 


By Mr. Ratner: 


Q. What is the chief cook’s duty aboard a vessel? 
[1143] A. Well, on some of the Great Lakes boats he is in 
charge of the galley or the stewards’ department. They 
don’t have a chief steward on those boats, and that would 
be the one in which he would be it. 

Q. Does he have employees that serve and work under 
him? A. Yes. 

Q. Does he have authority to hire and fire and disci- 
pline those employes? A. Yes, his employes are similar to 
those of the captain and must be signed off. 

Q. Now, what about the chief steward? A. Well—par- 
don me. 

Q. Don’t pay any attention whatsoever to counsel for 
General Counsel. A. I wanted to clarify it, because you 
are not in—you are not driving an automobile, it is a ship, 
and the captain is in charge, and he must sign all of these 
people off. Everything must be cleared by the captain re- 
gardless of who he is, other than the captain. 

Q. What about the chief steward? What is his job? A. 
The chief steward would be in charge of what they would 
call the first cook; a first cook where they have a chief stew- 
ard would be doing the same work that a chief cook would 
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do, only this would be the steward don’t do any cooking 
whatever. He would have a larger personnel under him, 
and he would [1144] supervise the entire department. 

Q. All right, sir. Now, is there, to your knowledge a 
charter for Local No. 5 still in existence? A. I have never 
seen one, and I do not know. 

Q. The organization is inactive? A. Yes, that is right. 

Q. There is no such organization for any practical pur- 
pose, so far as you know? A. Not to my knowledge. 

Q. Allright. Now, are there any other local unions who 
are in any way affiliated with the International Organiza- 
tion of Masters, Mates and Pilots in the geographical area 
known as, and the organization known as the Great Lakes 
District? A. No. 

Q. That is plenty. Other than Local 47, that is? A. 
That is right. 

Q. This list which we have referred to on the back of 
General Counsel’s Exhibit No. 13 also shows an Associated 
Martime Workers Local 1 in New York, and an Associated 
Maritime Workers Local No. 2 in Norfolk, Virginia. Now, 
who are the members, or what kinds of persons are members 
of those two locals, again, if you know? A. I understand 
they are all railway workers. 

Q. Employed by railroads? A. Employed by railroads. 


[1145] Mr. Haas: I will object to what the wit- 
ness understands. 

Mr. Ratner: Well, you may object. 

Mr. Haas: Thank you, counsel. 

The Witness: I couldn’t answer. 


By Mr. Ratner: 


Q. You do not know of your own knowledge? A. I can 
answer on No. 1. I have heard— 
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Trial Examiner: You do not know? I under- 
stand you have heard, but you do not know of your 
own knowledge? 

The Witness: I couldn’t prove it. I have never 
seen the operation. 

Trial Examiner: I will sustain the objection to 
what he heard. 

The Witness: May I answer it this way— 

Mr. Ratner: No. 

Trial Examiner: Wait for a question. 

The Witness: All right. 


By Mr. Ratner: 


Q. Has a problem affecting Locals 1 and 2 involving the 
Railroad Adjustment Board, the Railway Labor Act, been 
presented to the executive board of the International Or- 
ganization of Masters, Mates and Pilots? A. Yes, there 
has. 

Q. And, in the course of that presentation, have Asso- 
ciated Maritime Workers Locals 1 and 2 made use of it in 
the handling of their case involving members before the 
Railway Adjustment Board? 


(1146] Mr. Haas: I object. We started off with 
Associated Maritime Workers Local, No. 5. 

Mr. Ratner: Nos. 1 and 2; wherever I have used 
Associated Maritime Workers Local, make it Locals 
1 and 2. 

Trial Examiner: You may answer, if you know? 

The Witness: The Associated Maritime Workers 
Local, No. 1, through the executive board, asked for 
assistance, but I do not know the circumstances other 
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than as far as the Railway Board, and from what I 
understand, it was determined what they would do 
would be to give the president authority to handle the 
situation himself, and what he did with it I do not 
know, but they were from the Pennsylvania Rail- 
road, and the Lackawanna, and I couldn’t say they 
were both 1 and 2, but I do know they were repre- 
sentatives of Locals 1 and 2, and they were railroad 
employes and that is all I know. 


Q. All right. Captain, I will show you a copy of Gen- 
eral Counsel’s Exhibit No. 2, which is the constitution of 
the International Organization of Masters, Mates and 
Pilots and refer you specifically to Section 5, Article XXV. 
A. Yes, sir. 

Q. Now, Captain, do you attend meetings; do you, as 
International vice-president attend meetings of the Inter- 
national executive board of the International Organization 
of Masters, Mates and Pilots? A. Yes, sir, I do. 

[1147] Q. And, will you tell us whether the—first tell 
us who is the vice-president of the Associated Martime 
Workers Locals? A. His last name is Haviland. 

Q. Does he attend meetings of the International execu- 
tive board of the International Organization of Masters, 
Mates and Pilots? A. I would say he attends most of them, 
yes. 

Q. To what extent does he participate in those meet- 
ings? A. Well, when there is something comes up that 
doesn’t pertain to the Associated Maritime Workers, he acts 
as master-at-arms. Well, he acts as master-at-arms all 
the time, but other when they are taking up a matter other 
than the Associated Maritime Workers problems, he doesn’t 
participate in it. 

Q. Does he speak to any question except the question in- 
volving the Associated Maritime Workers Local? A. No. 
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Q. Does he vote on any issue except one in which there 
is a problem or dispute directly affecting the Associated 
Maritime Workers? A. No, he doesn’t. 

Q. As a delegate to International conventions—or, have 
you been delegated to International conventions of the 
International Organization of Masters, Mates and Pilots? 
A. Yes, I have. 

Q. And, you have attended such conventions? A. Yes, 
I have. 

[1148] Q. Do delegates representing Associated Mari- 
time Workers Locals attend such conventions? A. Yes, 
they do. 

Q. To what extent do they participate in the business of 
the conventions? A. They hold their own meetings or ses- 
sions separately from us after the convention opens, and 
later on they bring in a recommendation, but they only vote 
on the problems that pertain to their organization. 

Q. Do Associated Maritime Workers Locals, or do mem- 
bers of Associated Maritime Workers Locals pay the same 
amount of dues as are paid by members of the regular lo- 
cals of the International Organization of Masters, Mates 
and Pilots? A. Well, I couldn’t tell you what their dues 
are. Their dues are set by each local, and I am not that 
familiar with the locals, but the per capita is less. It is 
about one-half of what our per capita is. 

Q. Does International presently have pending a propo- 
sal to increase the per capita tax of its regular locals? A. 
Yes, it has. 

Q. Does that proposal have any reference whatsoever 
or effect whatsoever to the Associated Maritime Workers 
Locals? A. None whatsoever. 

Q. Will Associated Maritime Workers or their members 
vote on this resolution? [1149] A. No. 
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Q. I show you this of local unions other than the Asso- 
ciated Maritime Workers—leave them out entirely— 


Trial Examiner: You are referring to what? 
Mr. Ratner: General Counsel’s Exhibit No. 13. 


By Mr. Ratner: 


Q. Who are members of these locals. What class of 
members are in these various locals? A. Only men who 
have a license to sail as deck Officers ; as deck officers, mates 
and pilots. 

* we es 

[1214] Epwarp A. Apams, called as a witness herein on 
behalf of the Respondents, and, having been first duly 
Sworn, was examined and testified as follows: 


Direct examination by Mr. Ratner: 


Q. Give your full name and address to the reporter, 
please? A. My name is Edward A. Adams, St. Louis, Mis- 
souri. 

Q. I hand you what is in evidence in this proceeding as 
General Counsel’s Exhibit No. 4, a copy of a petition, which 
purports to be a petition for representation, in a case called 
Economy Boat Stores, allegedly filed by the National Or- 
ganization Masters, Mates & Pilots of America, AFL, and 
bearing the typewritten signature of E. A. Adams, 725 
Cotton Belt Bldg., St. Louis, Missouri. Do you know any- 
thing about that document? A. Yes, sir, I do. 

Q. Well, now, is your name BE. A. Adams? [1215] A. 
Yes, sir. 

Q. Will you tell us what you know about that petition? 
A. Yes, sir. This was filed in the Board. I was up there 
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myself and they typed up the petition and when they typed 
it up they failed to put the Local number on. 

Q. What was the Local number? A. Well, at that time 
it was Apprentice Local No. 3. 

Q. Affiliated with the National Organization of Masters, 
Mates & Pilots of America? <A. Yes, sir. 

Q. Did you hold any position in connection with Ap- 
prentice Local No. 3 at that time? <A. Yes, sir, I did. I 
was Financial Secretary-Treasurer; business agent. 

Q. Were you business agent of the National Organiza- 
tion of Masters, Mates & Pilots of America? A. I was not. 

Q. Have you even been an officer of the National or In- 
ternational Organization of Masters, Mates & Pilots of 
America? A. No, sir. 

Q. Have you even been employed, or an employe of the 
National or International Organization Masters, Mates & 
Pilots of America? A. No, sir. 

Q. Did you file that petition on behalf of the National 
Organization of Masters, Mates & Pilots of America? 
[1216] A. No, sir. 

Q. On whose behalf did you file the petition in the 
Economy Boat Stores Case? 


Mr. Haas: I object to that. The face of the docu- 
ment is the best evidence. 

Mr. Ratner: Well, well, is it, indeed. 

Trial Examiner: Well, as to what organization 
he filed this petition for, the document itself is the 
best evidence. 

Mr. Ratner: May I be heard? 

Trial Examiner: Surely. 

Mr. Ratner: I have just demonstrated through 
the testimony of this witness, that the name that 
was put on the petition was put on the petition in 
error; that, in fact, the witness acted on behalf of Ap- 
prentice Local No. 3. That somebody who typed the 
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petition at the Board left off Apprentice Local No. 
3, and the witness didn’t catch it. I am entitled to 
show that. 

Trial Examiner: You signed this petition after 
it was drafted? 

The Witness: After it was typed up, yes, sir. 

Trial Examiner: And, after you read it? 

The Witness: I didn’t notice at the bottom that 
it didn’t have Apprentice Local No. 3 on it, and, of 
course, that states the business agent, and the Inter- 
national has no business agents, and I couldn’t have 
signed it as business agent for the International. 

(1217] Trial Examiner: All right. I will let 
the witness testify. 

Mr. Haas: You will what? 

Trial Examiner: I will overrule the objection. 


By Mr. Ratner: 


Q. This is Apprentice Local No. 3, at the time affiliated 
with the Masters, Mates & Pilots? A. Yes, sir. 

Q. In other words, as I understand your testimony, the 
name of the Local was left off? A. That is right. I didn’t 
notice it when I signed the petition. 


Mr. Ratner: If the Examiner please, if you will 
observe in this record General Counsel’s Exhibit 
No. 5 is a petition filed by the National Organization 
of Masters, Mates & Pilots of America, Apprentice 
Local No. 3, as well, signed by E. A. Adams. 

Trial Examiner: That is Exhibit 5, you say? 

Mr. Ratner: Yes. That is exactly what this one 
should have been if an error had not been made by 
some agent in the Board’s office? Is that correct? 

The Witness: That is right. 
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Q. All right. Now will you tell us what Apprentice 
Local No. 3 was in the days of 1954, 1953 and 1952? A. 
It was an organization made up of non-supervisory per- 
sonnel. 

Q. Employed in what geographical area? A. In inland 
waters, around the Mississippi River and its [1218] tribu- 
taries. : FT 

Q. Did it operate as a local union under its own consti- 
tution and by-laws? A. Yes, it did. 

Q. Was John M. Bishop at one time Financial Secre- 
tary-Treasurer and business agent of Apprentice Local 
No. 3, if you know? <A. Yes, he was. 

Q. At what time did he cease to be connected with Ap- 
prentice Local No. 3? A. At the time he assumed the posi- 
tion of secretary of our International. 

Q. Do you know whether he is a licensed officer? A. 
Yes, sir, he is. 

Q. What license does he hold? A. Master pilot. 

Q. Now, when you were connected with Apprentice 
Local No. 3—when you were connected with Apprentice 
Local No. 3, did Apprentice Local No. 3 conduct its own 
negotiations with employers for colleetive bargaining? 
A. Yes, sir, it did. 

Q. Did it engage in strike action on vote of its members? 
A. Yes, sir. 

Q. Did it maintain its own treasury? A. Yes. 

Q. And maintained its own officers? [1219] A. Yes, 
sir. 

Q. Had its own executive board? <A. Yes, sir. 

Q. Now, when did you cease being connected with Ap- 
prentice Local No. 3? A. It was early in 1957. 

Q. What position do you hold now, Mr. Adams? A. 
Financial secretary-treasurer and business agen. of Local 
28. 
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Q. You are financial secretary-treasurer and business 
agent of Local 28? A. Yes, sir. 


Mr. Haas: I will object. What is the materiality 
of that. 

Trial Examiner: Well, let us get a little back- 
ground. 

Mr. Haas: I object—well, I will withdraw my 
objection on that basis. 

The Witness: Local 28 is comprised of officers on 
these river vessels, in a supervisory capacity. 


By Mr. Ratner: 


Q. Of masters, mates and pilots? A. Of masters, mates 
and pilots. 
Q. Exclusively? A. Exclusively. 


Mr. Haas: I will object and move to strike the 
answer. I will not at this time withdraw this ob- 
jection, Mr. Examiner. The status of Local 28 is 
not here involved, and, as far as [1220] background 
information, I defer to the Trial Examiner. 

Trial Examiner: I sustain the objection and 
grant the motion to strike. 

Mr. Ratner: I offer to prove that Local 28 of 
the International Organization of Masters, Mates and 
Pilots is an organization composed exclusively of 
masters, mates and pilots, who serve as officers 
aboard river vessels navigating the inland rivers 
of the United States, and that these officers are in 
fact, and in law, supervisors within the meaning of 
the National Labor Relations Act, as amended. 

Trial Examiner: All right. The offer is re- 
jected. 
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[1221] Q. Mr. Adams; do you know what Apprentice— 
or rather what Associated Maritime Workers Locals Nos. 
land 2are? <A. Yes, sir, I do. 

Q. What are they? A. They are comprised of railroad 
workers. 


Mr. Haas: I will object. There is no showing 
that this witness has a basis for knowing Nos. 1 and 
2. He has been qualified on No. 3, and there is no 
showing at all on Nos. 1 and 2. 


[1222] By Mr. Ratner: 


Q. How do you know that? A. I know business agents, 
and I pretty well know the structure of the International. 


Trial Examiner: You know from hearsay? 

The Witness: I have talked to business agents. 

Trial Examiner: You know that from what busi- 
ness agents have told you? 

The Witness: Yes, sir. 

Trial Examiner: I will let it stand for what the 
business agents told him as a statement, not for 
the truth of the contents of the statement . 


By Mr. Ratner: 


Q. How long have you been connected in some capacity 
in local unions affiliated with the International Organiza- 
tion of Masters, Mates and Pilots? A. How long have I 
been? 

Q. Yes. A. Approximately 13 years. 

Q. Have you ever heard of Apprentice Local, or Asso- 
ciated Maritime Workers Local, No. 5% <A. No, sir, I 
haven’t. 
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Q. Aside from Associated Maritime Workers Nos. 1, 2 
and 3, concerning which you have testified as to what they 
are composed of, who constitutes the members of the In- 
terational Organization, of local unions affiliated with the 
International Organization of Masters, Mates and Pilots, 
as far as the regular officers [1223] are concerned? A. 
You mean of the other locals than the Locals Nos. 1, 2 
and 3? 

Q. Other than Associated Maritime Workers Locals 1, 
2 and 3, yes. A. They are comprised of men who are 
working in an officer capacity aboard the vessels. 


Mr. Ratner: I have nothing further—Pardon 
me just one moment. 


By Mr. Ratner: 


Q. Where was the headquarters, if you know of Asso- 
ciated Maritime Workers Local No. 3, in what city, until, 
say, July of 1958? <A. St. Louis. 

Q. And where is its headquarters now? A. Memphis, 
Tennessee. 

Q. And the headquarters of Local 28 are where? A 
St. Louis. 

Q. They are in St. Louis? A. Yes, sir. 


Mr. Ratner: That is all. 


Cross-examination by Mr. Haas: 


Q. Just a couple of questions. I will show you what 
has been received as General Counsel’s Exhibit No. 4, 
agreement to consent election, and ask you to state—and 
ask you if your name appears on the agreement to consent 
election? [1224] A. Yes, sir, it does. 
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Q. And below what line does it appear? A. National 
Organization Masters, Mates & Pilots of America, AFL. 

Q. AFL? A. Yes, sir. 

Q. Will you state whether or not at any place it desig- 
nates Local No. 3 on that agreement? A. No, sir, it doesn’t. 

Q. What is the date thereof? A. April 29, 1954. 

Q. Did you sign that document? A. Yes, sir, I did. 

Q. And, I will direct your attention to Paragraph No. 9 
of the agreement. Will you state whether or not there is 
the name of any labor organization contained therein? A. 
Only the International. 

Q. In Paragraph 9, sir. A. No. 

Q. There is not? A. No. 


Mr. Haas: No further questions. 
Mr. Ratner: Wait a minute. 


Redirect examination by Mr. Ratner: 


Q. Mr. Adams, is this consent election agreement [1225] 
the product of the Board; that is, General Counsel’s Exhibit 
No. 4, and this is petition for consent election agreement? 
A. Yes, sir. 


Trial Examiner: You mean is that agreement 
the result of the filing of that petition? 

Mr. Ratner: That is right. 

The Witness: Yes, sir, it is. 


By Mr. Ratner: 


Q. How can you explain the fact that Apprentice Local 
No. 3 doesn’t appear on the consent agreement? 


Mr. Haas: I object to that. 
Trial Examiner: I will permit the witness to 
answer. 
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The Witness: It was made up in the Board and 
I just didn’t catch it whenever I signed it. It was 
an error. 

Mr. Ratner: That is all. 

Trial Examiner: It was an error? 

The Witness: On my part and on their part, too. 

Trial Examiner: Did you testify as to what your 
present position is? 

The Witness: Yes, sir. 

Trial Examiner: And what did you say your 
status is? 

The Witness: Financial Secretary and Business 
Agent of Local No. 28, 

Trial Examiner: Any other questions of this 
witness? 

Mr. Haas: No further questions. 

[1226] Mr. Hanninen: I have a few questions. 


* ° * 
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ARTICLE II 


Composition 
Section 1 


(a) This Organization shall be composed of personnel 
acting in an officer capacity aboard sail or power-propelled 
vessels on ocean, coastwise, Great Lakes and inland waters, 
who have been regularly admitted to membership and are 
in good standing. 


(b) The only exception to the above shall be as covered 
in Article XXV of this Constitution. 


ARTICLE XXV 


Creatine InterwaTionaL OnGaNnizaTion Masters, 
Mares ann Pmots, Associatep Marrrime Workers 
Locats 


Section 1 


Eligibility to membership shall be any person employed 
in the maritime industry not working under the authority 
of a license. 


Section 2 


The minimum initiation fee shall be ($10.00). The 
minimum annual dues shall be ($24.00), five dollars of which 
shall be payable annually as per capita tax to the Inter- 
national Secretary-Treasurer, at the rate of $1.25 per 
quarter per member. The reinstatement fee shall be 
($15.00) and three months dues in advance. 
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Section 3 


Associated Maritime Workers Locals shall arrange an 
equitable agreement for transfer of membership to other 
Locals, provided however, no Associated Maritime Worker 
Local member shall be transferred to another Local except 
by paying the difference in the amount of the initiation 
fee which he paid to his Associated Maritime Workers 
Local and the initiation fee of the Local into which he is 
transferring. 


Section 4 


Regular and Associated Maritime Workers Locals may 
call joint special meetings for transaction of business affect- 


ing both Locals. 


Szcrion 5 


During the Convention, Associated Maritime Workers 
Locals shall be entitled to representation based on the 
average per capita paid into the International Organization 
during the preceding year, i.e., the total amount paid in 
for the fiscal year, divided by 18. Associated Maritime 
Workers Locals shall vote only on matters pertaining to 
their own class of work and to elect International Officers. 
A delegate from the Associated Maritime Workers Locals 
may be elected Associate Maritime Workers Vice-President 
of the International Organization to attend meetings of 
the International Executive Committee with voice and vote 
on matters pertaining to his class of work. 
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COUNTERSTATEMENT OF THE CASE 


The facts of this case are not in dispute. The 
record shows and the Board found that Petitioners, 
MMP (International Organization of Masters, Mates 


(1) 


2 


& Pilots of America, Inc., AFL-CIO) and Captain 
Rollo R. Johnson, together with Local 47 as agent of 
MMP, engaged in unfair labor practices within the 
meaning of Section 8(b) (4) (A) of the Act in that 
they induced and encouraged employees of neutral 
employers doing business with two terminal ware- 
house companies in Cleveland, Ohio, concertedly to 
refuse to handle commodities or perform services for 
their respective employers with an object to: (1) 
force and require said neutral employers to cease 
doing business with the said terminal warehouse 
companies; and (2) force the terminal warehouse 
companies to cease doing business with foreign ship 
owners (J. 77a, 31a-33a, 41a-49a, 54a-57a, 69a-72a). 

The Board found that the MMP is a labor organi- 
zation within the meaning of the Act and issued an 
order (J. 77a-80a) which requires MMP and Cap- 
tain Johnson, together with Local 47 as agent of 
MMP, to cease and desist from the commission of 
the foregoing unfair labor practices, and to post 
appropriate notices.’ 

Petitioners admit that the activities in which they 
engaged at the terminal warehouse in Cleveland 
would, if engaged in by a “labor organization,” con- 
stitute unfair labor practices within the meaning of 
Section 8 (b) (4) (A) of the Act. They contend, 
however, that MMP is not a “labor organization” 


1The Board dismissed the complaint insofar as it alleged 
violations of Section 8(b) (4) (A) of the Act by Petitioners 
MMP and Captain Johnson at Chicago, Illinois, and at Mil- 
waukee, Wisconsin, and by Local 47, except in its capacity 
as agent of MMP, at Cleveland, Ohio (J. 79a-80a, 78a). 
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within the meaning of the Act; and hence not subject 
to the restrictions of Section 8(b). The remainder 
of this brief will, therefore, be devoted exclusively 
to argument upon this issue. 


SUMMARY OF ARGUMENT 


Petitioners, admitting that some 100 MMP mem- 
bers in a particular local are “employees,” deny that 
for purposes of this case MMP is an organization “in 
which employees participate.” Petitioners urge that 
the “employee” members are a small fraction of the 
whole, do not participate in MMP to the same extent 
as non-employee members, and were not involved in 
the events of this case. The courts have held, how- 
ever, that determination of MMP’s status as a “labor 
organization” depends upon its character as a whole, 
and not upon the employees involved in the particu- 
lar case. The “employee” members participate in 
MMP. The case relied on as showing MMP is not a 
labor organization establish only that on a particular 
record involving Section 301 of the Act, the particular 
persons involved were not “employees.” Courts which 
have passed upon the issue whether MMP as such is 
a labor organization for purposes of liability under 
Section 8 (b) have unanimously sustained the Board’s 
position. 

ARGUMENT 


The Board Properly Held MMP to be a Labor 
Organization Within the Meaning of the Act 


Section 2 (5) of the Act provides that: 


The term labor organization means any organi- 
zation of any kind . . . in which employees par- 
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ticipate and which exists in whole or in part for 
dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. (Emphasis 
added. ) 

Petitioner does not contest the fact that MMP ful- 
fills the second of the above two conditions. It is an 
organization which deals with employers concerning 
grievances, labor disputes, wages, rates of pay, hours 
of employment, and other conditions of work. Its 
constitution provides in Articles XIX, Section 1, for 
an International negotiating committee, which shall 
have “sole authority to formulate, negotiate, renew 
or revise all international agreements.” Section 2 of 
this Article provides that Locals of the International 
“shall have authority to negotiate agreements affect- 
ing their locality and jurisdiction only, that all such 
agreements must be made in the name of the Inter- 
national, must be approved, before signing, by the 
International President or by the International Vice 
President for the District in which the Local is lo- 
cated, and that the original copies of such agree- 
ments shall be forwarded to International Headquar- 
ters...” (infra, pp. 20-21).? 

At the time of the events of the instant case, the 
International had been recognized by the Shipping 
Federation of Canada, an employer’s association, as 
collective bargaining representative for the Great 


? Pertinent excerpts from the Constitution of MMP, intro- 
duced in evidence as General Counsel’s Exhibit No. 2 but 
not appearing in the joint appendix are printed as an ap- 
pendix to this brief (infra, pp. 17-22.) 
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Lakes Pilots Association (J. 277a). Prior to the 
initiation of the secondary activity at terminal ware- 
houses in Cleveland, Ohio, with which this case is 
concerned, Captain Rollo Johnston, in his capacity 
of International Vice President, had reminded the 
Federation of such recognition and had demanded the 
employment of union pilots on all ships of Federa- 
tion members plying the great lakes, (J. 298a, GC 
Exhs. 31, 33, infra, pp. 20-26). 2- 2G 

Petitioner goes so far as to concede that MMP is, 
under certain conditions, an organization in which 
“employees participate.” It admits that its Associ- 
ated Maritime Workers Local No. 3 is composed of 
“employees” (Pet. Br. 8, 24, 29) who by virtue of 
their membership in the Local, are members of the 
International (J. 274a). Petitioner concedes, albeit 
grudgingly, that MMP is a “labor organization” 
when the activities of Local 3 are involved (Pet. Br. 
36). 

Petitioner take the position, however, that MMP 
cannot properly be held to be a “labor organization” 
unless its “employee” Local is involved. Petitioner 
contends that the two Locals involved in this instant 
case, Nos. 47 and 92 respectively,* are restricted to 
masters, mates or pilots, alleged by petitioner to be 
supervisory personnel, not “employees” within the 
meaning of the statute, and that MMP cannot be held 
to be a labor organization in cases in which such 
employees alone are involved (Pet. Br. 24). Peti- 
tioner contends, in short, that whether MMP is or is 


3The Great Lakes Pilots Association was admitted to 
membership in MMP as Local 92. 
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not a “labor organization” is dependent upon the 
character of the Local involved in the particular case 
under consideration. This contention is untenable. 
The determination of whether MMP is a labor organi- 
zation must be predicated upon a consideration of the 
organization as a whole, not upon the character of 
the Local immediately involved in the controversy at 
hand. As the Court of Appeals for the Second Cir- 
cuit recently pointed out in National Marine Engi- 
neers Beneficial Association, et al. v. N. L. R. B., 
274 F. 2d 167, 178 (C.A. 2). 


We do not believe the question whether MEBA 
and MMP are “labor organizations” that may be 
guilty of unfair labor practices should be decided 
by looking only at the workers of S & S. We 
think that the determination whether a labor 
union charged with an unfair labor practice 
under §8 (b) is a “labor organization” turns 
on whether “employees participate” in the or- 
ganization charged and that, if they do, the union 
is a “labor organization” although all the workers 
of the particular employer whom it is seeking 
to represent are “supervisors” and therefore not 
“employees.” This seems to us the natural 
meaning of the words, and that interpretation 
is reinforced by the provision of Section 2 (3) 
that “The term ‘employee’ shall include any em- 
ployee, and shall not be limited to the employees 
of a particular employer, unless this subchapter 
explicity states otherwise * * *” To be sure, an 
attempt by a union to act on behalf of nonsuper- 
visory workers tends to show that the union is 
one in which “employees participate,” but the 
fact that all the workers of the particular em- 
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ployer sought to be organized are supervisors has 

neither controlling nor even important eviden- 

tiary significance. 
* * * * 

The legislative history sheds little light on why 

Congress thought it a necessary corollary of 

§ 164 that a union composed solely of supervisors 

should not be subject to §8 (b). It may be as 

contended by MEBA and MMP, that some mem- 
bers of Congress considered this in some way 

a quid pro quo. But the legislative history is 

far from being so definite or persuasive as to 

justify our reading the Act, in a manner opposed 
to its plain language, so as to permit a union 
in which “employees participated” to engage in 

acts branded as unfair labor practices by § 8 (b) 

simply because the workers on whose behalf the 

union was acting were all supervisors. 

MMP, by virtue of the existence of Maritime 
Workers Local No. 3, within its ranks, is clearly an 
organization in which “employees participate” and 
hence a “labor organization” within the meaning of 
the statute. This is true even if we admit for the 
sake of argument that the pilot members of Locals 
Nos. 47 and 92, with which the instant case is im- 
mediately concerned, are supervisory employees. De- 
spite voluminous and conflicting evidence in the record 
on the duties of such employees, the Board correctly 
found it unnecessary, therefore, in view of the above 
circumstances, to pass upon the status of these par- 
ticular individuals and the matter is not in issue 
before the Court.* 


4Petitioner’s extended treatment of that matter (Br. 8- 
24) is therefore beside the mark, and if the Court disagrees 
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Petitioner cites several cases in which the Board 
or the courts held that particular members of MMP 
or particlar groups within the organization were not 
“employees.” But, as the court stated in the Na- 
tional Marine case, 274 F.2d at 173: 


There is no inconsistency in looking to the 
identity of the workers of a particular employer 
when the issue is whether an election must be 
held or who may vote in it . . . but to the entire 
composition of the union being charged, local or 
national, when the issue is whether it is a “labor 
organization” and therefore guilty of an unfair 
labor practice. 


Petitioner contends (Pet. Br. 35, 36) that it would 
be inequitable to hold MMP to be a “labor organiza- 
tion” subject to the jurisdiction of the Board on the 
basis of the non-supervisory character of Associated 
Maritime Workers Local No. 3, because said local 
numbers within its ranks only about 100 of MMP’s 
10,000 members, and is, as it were, on the fringe of 
MMP, enjoying only a limited representation and 
participation in the organization. However, the pro- 
portionate size of supervisory and nonsupervisory 
groups within an organization is not determinative 
of whether or not “employees participate” therein. 
The Court of Appeals for the Sixth Circuit, faced 
with a similar contention with respect to the dispro- 


with the Board’s view that MMP is a “labor organization” 
because of Local 8, the Court should remand the case to 
permit the Board to pass upon these contentions. Jacob 
Siegel Co. Vv. F.T.C., 827 U.S. 608, 613-614; F.P.C. v. Idaho 
Power Comm., 344 U.S. 17, 20-21. 
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portionate representation of nonsupervisory employees 
within an organization, pointed out in N. L. R. B. 
v. Edward G. Budd Mfg. Co., 169 F. 2d 571, 576-577 
(C.A. 6), certiorari denied, 385 U.S. 908, that 
despite the supervisory status of a major portion of 
the members of the Foremans’ Association, the or- 
ganization’s constitution provided (as does the con- 
stitution of the MMP here) for the admission to 
membership of individuals who were “employees” as 
well as of individuals who were supervisors within 
the meaning of the amended Act, and held that the 
organization was hence a “labor organization” as 
defined by the Act. 

Local 3 is one of three Associated Maritime 
Workers Locals which form an integral part of MMP. 
These locals are chartered under Article XXV of the 
MMP constitution (J. 417a), which provides that 
eligibility to membership therein shall be “any per- 
son employed in the maritime industry not working 
under the authority of a license.” Together, these 
three Locals form District 7 of MMP’s nine Districts 
(Article II Sec. 2 (c), infra, p. 17). District 7 is 
supervised, as are all the Districts, by an Interna- 
tional Vice President (Article II Section 2d, Article 
XII, Section 1 infra, pp. 17-18, 20), who is an elective 
officer of the International and a member of the Inter- 
national Executive Committee, the governing body of 
the organization between Conventions (Article XI 
Sec. 1, 6; Article XII Sec. 1, infra p. me _ The 72.0 
Associated Maritime Workers Locals are entitled to 
representation at Conventions with the right to vote 
on matters pertaining to their own class of work and 
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to elect International Officers. A delegate from said 
Locals may be elected Associate Maritime Workers 
Vice President of the International Organization to 
attend meetings of the International Executive Com- 
mittee with voice and vote on matters pertaining to 
his class of work. (Article XXV, Section 5 J418a). 
Representation at conventions, based upon a dif- 
ferent formula from that applicable to other Districts 
(Article IX, Sec. 4; Article XXV, Sec. 5) (infra pp. 
19, J418a), and the limitation of voting to matters 
which concern its class of work (Article XXYV, See. 5) 
constitute the only restrictions on the District appear- 
ing in the Constitution. So far as the record indi- 
cates, the Locals of District 7 are accorded the same 
privileges and are subject to the same rigid controls 
by the International as are the other 8 Districts. 
Thus, the constitution provides in Article III for the 
payment of dues to the International (Sec. 3) (infra 
p. /8 ); requires the bonding of officers handling 
local finances (Sec. 4) (infra p. 78 )3 requires a 
written pledge by all Local officers, to be filed with 
the International pledging inter alia, “to work at all 
times for the best interests of the International . . .” 
(See. 8) (infra p. 18); provides, in Article XVIII, 
for the suspension, dissolution or “taking over” by 
the International of any Local violating any of the 
laws, rules or regulations laid down for its govern- 
ment, or disobeying any lawful order of the Interna- 
tional President or International Executive Com- 
2-| mittee. (infra p.7®). Article XXIII provides in See. 
] jons 1, 2, and 3 respectively (infra, p. 23) that no 


alteration or amendment of a Loeal’s Bylaws can 
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become effective without the approval in writing by 
the International President and attested by the In- 
ternational Secretary-Treasurer under the seal of the 
International Organization; that no Local may elect 
or amend the Constitution; and that Bylaws, Rules 
and Regulations adopted by the Locals must be ap- 
proved by the International President and the Inter- 
national Secretary-Treasurer. Article XXI provides 
that “no Local shall dissolve or withdraw from this 
Organization without the consent of the International 
Convention or International Executive Committee” 
(Article XXI Sec. 1) (infra, p. #).  -22- 

Petitioners contend further (Br. 29), that the As- 
sociated Maritime Workers Locals differ from other 
Locals in that, inter alia, “They do their own nego- 
tiating, take strike votes, and have their own treasury 
and officers.” However, the record is devoid of evi- 
dence that these Locals differ in such respects from 
other Locals in the organization. So far as the 
record shows, all are governed by the same consti- 
tutional provisions. 

In the past MMP and its Local 3 have proceeded 
upon the premise that it was subject to the Board’s 
jurisdiction in both representation and unfair labor 
practice cases. Local 3 has long considered itself 
and has been considered by the Board as fall- 
ing within the Board’s protection. It has_peti- 
tioned the Board upon at least three occasions 
to act in matters pertaining to the election of 
bargaining representatives. The bargaining units 
requested in these three cases indicate the type of 
employee whom it seeks to represent. Thus in Sin- 
clair Refining Co. (Board Case No. 14-RC-1912, filed 
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in 1952) (R. 67a, GC Exh. 8), the Local requested 
a bargaining unit of “Deck hands, Oilers, Cooks and 
Mates, excluding Masters, Pilots, and Engineers.” 
In Marine Transit Co. (Board Case No. 13-RC-3788, 
filed in 1958) (R. 67a; G.C. Exh. 5, 6, 7) it peti- 
tioned for an election in a unit composed of “deck 
hands, oilers, cooks maids, watchmen, excluding Mas- 
ter Pilots, Pilots Chief Engineers, professional em- 
ployees, supervisors and guards as defined in the 
Act.” In Economy Boat Stores (Board Case No. 14- 
RC-2549, filed in 1954) (G.C. Exh. 4) the Board is 
petitioned for a unit of “all boat operators but ex- 
cluding clerks, meatcutters, office clerical, guards, 
professionals and supervisory employees.” Even 
MMP itself has upon at least one occasion petitioned 
the Board for a representation election requesting a 
unit of pilots who were serving as mates. Wilson 
Transit Co., 80 NLRB 1476. In these cases the 
Board, asserting its jurisdiction, has followed its 
policy of uniformly excluding supervisory employees 
from the defined bargaining unit found to be appro- 
priate, or as in Wilson Transit in finding a unit 
made up entirely of supervisory employees to be in- 
appropriate.® 

In J. W. Banta Towing Company, Inc., 116 NLRB 
1787 (enforcement denied for reasons not here perti- 


‘The Wilson Transit case does not stand for the proposi- 
tion, advanced by Petitioner at Pp. 27-28 of its brief, that 
the Board held that it has no jurisdiction in any circum- 
stances over MMP. The case involves the appropriateness 
of a bargaining unit composed of pilots serving not as pilots 
but as mates, whom the Board found, in the circumstance of 
that case, to be supervisors. 
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nent 253 F. 2d 66 (C. A. 7)); and in National Ma- 
rine Engineers Beneficial Association, AFL-CIO v. 
N. L. R. B., 274 F. 2d 167 (C.A. 2), the Board’s 
assertion of jurisdiction over MMP in cases involving 
unfair labor practices was affirmed by the Courts of 
Appeals for the Seventh and Second Circuits. In the 
Banta case, MMP admitted in its answer to the com- 
plaint that it was a “labor organization” within the 
meaning of the Act. When the decision in that case 
went against it, MMP contended that the admission 
had been erroneously made by its attorney and sought 
without success to withdraw it. Since it was made 
by MMP’s attorney within the scope of his authority 
and since it was not limited to the particular case, 
the Board and the Courts have since held it to 
constitute evidence which could properly be con- 
sidered upon this matter in other cases. Thus, in 
Madden v. International Organization of Masters, 
Mates, and Pilots of America, 259 F. 2d 312 (C. A. 
7), certiorari denied, 358 U.S. 909, the court, in 
holding that the District Court did not err in deter- 
mining that there was reasonable cause to believe 
that MMP was a labor organization in an injunction 
proceeding under Section 10(1) of the Act, deemed 
it significant that MMP had “conceded in other cases 
and pleadings that they are ‘labor organizations.’ ” 
In National Marine Engineers Beneficial Associa- 
tion, supra, the Court in affirming the Board’s hold- 
ing that MMP was there a labor organization pointed 
out that since MMP’s answer in the Banta case was 
not limited to the particular case, it constituted evi- 
dence, although not conclusive evidence, which could 
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be properly considered upon this matter in other 
cases, 

Petitioner seeks to buttress its contention that MMP 
is not a labor organization by pointing to the decision 
of the Court of Appeals of the Second Circuit in Bull 
Steamship Co. v. National Marine Engineers Benefi- 
cial Association, 250 F. 2d 382 (C.A. 2), in which the 
Court in a breach of contract proceeding refused to 
hold that the fact that MMP had a Local made up of 
“employees,” but which was not involved in the case, 
was determinative of the question of whether MMP 
was a “labor organization” for the purposes of that 
case. That case it not, however, in point here. It 
involved a suit by an employer under Section 301 
of the Labor Management Relations Act to enjoin a 
strike allegedly in breach of a contract, and for dam- 
ages against MEBA and MMP. Section 301 pro- 
vides for “suits for violations of contracts between 
an employer and a labor organization representing 
employees in an industry affecting commerce.” 
MEBA and MMP did not represent any of the non- 
supervisory personnel of Bull, with which Company 
they had made the contract in question. In these 
circumstances, the Court held that it was immaterial 
that those unions might represent some “employees” 
in other parts of the country, for the term “labor 
organization” as used in Section 301, “must be inter- 
preted to mean an organization of ‘employees’ covered 
by the collective bargaining agreement in question 
and which exists for the purpose of dealing with 
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their employer. Otherwise individuals excluded by 
the Act could join unions which include some ‘em- 
ployees’ and gain the protection of the Act” in suits 
against their employers, a result “not intended by 
Congress” (Id., at 336). In view of Section 301’s 
limited applicability to collective-bargaining contracts, 
the Court was warranted in concluding that the 
status of the union’s membership with respect to 
that particular case was the only consideration rele- 
vant in determining whether the union qualified 
as a labor organization representing “employees 
in an industry affecting commerce,” for purposes 
of Section 301. There is no basis for attributing 
such a limited purpose to Congress with respect to 
the meaning of labor organization when used in con- 
nection with Section 8 (b) (4) (A) and (B) of the 
National Labor Relations Act. The Court of Ap- 
peals for the Second Circuit, after considering this 
matter in the Engineers case, stated (274 F. 2d at 
174): 
Bull Steamship Co. . . . arose in a different con- 
text and under a different section, 29 USC § 185 
(a), of the National Labor Relations Act; we 
are not willing to carry what was there said 
into the determination of whether a union is a 
“labor organization” under § 8 (b). 
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CONCLUSION 


For the foregoing reasons, it is respectfully sub- 
mitted that the petition to set aside the Board’s order 
should be denied, and that the Board’s cross-petition 
for enforcement should be granted in full. 


STUART ROTHMAN, 
General Counsel, 


DoMINICK L, MANOLI, 
Associate General Counsel, 
MARCEL MALLET-PREVOST, 
Assistant General Counsel, 
FREDERICK U. REEL, 
MARGARET M, FARMER, 


Attorneys, 
National Labor Relations Board. 


August 1960 
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APPENDIX A 


Excerpts From General Counsel’s Exhibit 2 


CONSTITUTION 
of the 
INTERNATIONAL 
ORGANIZATION OF 
MASTERS, MATES AND 
PILOTS, INC. 


* * * * 
ARTICLE IT” 
Composition 


* * * * 


Section 2 (c) The Locals of the international organi- 
zation shall be segregated into nine districts. Each 
District shall embrace the following jurisdiction: 


No. 1 Canadian Border to Navesink. 

No. 2 Navesink, to include Wilmington and Charles- 
ton, S. C. 

No. 3 Savannah, Ga. to the Mexican Border. 

No. 4 Great Lakes and St. Lawrence River. 

No. 5 Pacifie Coast from Mexican Border to Ca- 
nadian Border, including Alaska, Hawiian 
Islands and the Philippines. 

No. 6 Western Rivers above New Orleans. 

No. 7 Associated Maritime Workers District—All 
Associated Maritime Workers Locals. 

No. 8 The Canal Zone and Puerto Rico. 

No. 9 Canadian Locals. 


(d) Each District shall be under the supervision 
of one or two International Vice Presidents, except- 
ing the Associated Maritime Workers District, which 
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shall be under the supervision of the Associated Mari- 
time Workers Vice President. 


* * * * 


ARTICLE III 
Subordinate Locals 


* * * * 
Section 3 


Every Local shall pay to the International Secre- 
tary-Treasurer quarterly, not later than the last day 
of January, April, July and October of each year, for 
all members on its books who are in good standing, 
such International dues as may be levied by the 
International Convention. 


Section 4 
The Local shall arrange for, and have all their 


officers who are entrusted with the finances of such 
Local bonded, and the International Secretary-Treas- 
urer informed of the names of such officers so bonded, 
and by what company. 

* * * * 


Section 8 


All officers, director and salaried employees of every 
Local or of the International Organization shall, 
within thirty (30) days of the adoption of this Con- 
stitution, sign the following pledge which shall be 
immediately forwarded to the International Secre- 
tary-Treasurer and filed by him: 


“TI hereby pledge that I will faithfully perform 
the duties of the office to which I have been 
elected; that I will observe, enforce, and sup- 
port the Constitution and By-laws of the Inter- 
national Organization of Masters, Mates and 
Pilots, Inc., to the best of my ability. I swear 
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on my honor that I am opposed to the teachings 
of Communism, Nazism, Fascism and all other 
‘isms’ opposed to the democratic form of govern- 
ment; nor am I a member or have been a mem- 
ber of such organizations. I believe in the demo- 
cratic form of Government and Constitution of 
the United States of America, and will defend 
the same to the best of my ability. 

I further pledge to work at all times for the 
best interest of all the members of the Interna- 
tional Organization of Masters, Mates and Pilots, 
Inc., so help me God.” 


* * * = 
ARTICLE VIII 
Authority and Power 


Section 3 
(a) The International Executive Committee, as 


hereinafter constituted, shall when the Convention is 
not in session have and be clothed with all powers 
of the Organization in Convention assembled. When 
a charter is granted there shall be a definite expres- 
sion of the jurisdiction to be embraced by said charter. 


* * * * 
ARTICLE IX 


Conventions 
Section 1 
(a) All Locals that have been regularly chartered 
by the Organization shall be eligible to have repre- 
sentation in the Convention. 


* * * * 
Section 4 (a) 


Each regularly affiliated Local shall be entitled to 
membership representation (based on the average per 
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capita tax paid into the International Organization 
during the preceding year, i.e., the total amount paid 
in for the fiseal year divided by nine) as follows: 


* * * * 
ARTICLE XI 
International Executive Committee 


Section 1 


The elective officers shall constitute the Interna- 
tional Executive Committee, of which the Interna- 
tional President shall be the Chairman and the Inter- 
national Secretary-Treasurer shall be the Secretary 
of said Committee, five of whom shall constitute a 
quorum. 

* * * * 


Section 6 


The International Executive Committee shall have 
power between Conventions, by a majority affirmative 
vote of the International Executive Committee, to 
recommend the calling of a strike in a dispute over 
which the International Organization of Masters, 
Mates and Pilots, Ine., has jurisdiction. . 


ARTICLE XII 


Nominations, Elections and Installations 
of International Officers 


Section 1 


(a) The elective officers of the International Or- 
ganization shall be an Internationa] President, eight 
or more International Vice-Presidents, an Interna- 
tional Associated Maritime Workers Vice-President 
and an International Secretary-Treasurer. 

* * * * 


21 


ARTICLE XIV 
Duties of International Vice-Presidents 
Section 1 


The International Vice-Presidents shall perform 
such duties as may be required of them by the In- 
ternational President, in addition to the supervision 
of their respective Districts. 


* * * * 
ARTICLE XVIII 
Suspensions and Appeals 
Section 4 


Any Local violating any of the laws, rules or regu- 
lations laid down for its government, or disobeying 
any lawful order of the International President or 
International Executive Committee, may be sus- 


pended or dissolved and its charter, funds and prop- 
erty taken charge of by the International Executive 
Committee and be held in trust for the Local by the 
International Organization. The International Ex- 
ecutive Committee shall have full power to take such 
other action as it deems advisable. 


wt * * * 
ARTICLE XIX 
Wage Scale and Working Conditions 
Section 1 


An International Negotiating Committee shall be 
composed of the International President who shall be 
chairman (or he may designate a chairman), the 
International Secretary-Treasurer who shall be secre- 
tary, if and when he is available to attend and one 
representative from each of the concerned subordinate 
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Locals who may send representation. This Com- 
mittee shall have the sole authority to formulate, 
negotiate, renew or revise all International agree- 
ment. The method of ratifying agreement shall be 
determined and set forth by the negotiating com- 
mittee, either by regular or special meeting or by 30 
days referendum vote. 
Section 2 

Locals shall have authority to negotiate agreements 
affecting their locality and jurisdiction exclusively. 
The agreements must be made in the name of the 
International Organization of Masters, Mates and 
Pilots, Inc. No agreement shall be signed by a Local 
Officer without receiving the consent of the Interna- 
tional President or International Vice-President of 
the District and the majority of the members in- 
volved, except the master contract of the District 


already in effect may be signed without submitting 
it for approval. Original copies of all agreements 
are to be forwarded to the International Headquar- 
ters, copies to be made and retained by Locals or 
Local in the district which embraces the agreements. 


* * s * 


ARTICLE XXI 
Dissolution of Locals 
Section 1 


No Local shall dissolve or withdraw from this 
Organization without the consent of the International 
Convention, or International Executive Committee. 

* e x * 
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ARTICLE XXIII 
Constitution and By-Laws 


Section 1 


Any Local may alter or amend its By-laws in the 
manner specified therein and approved by a two- 
thirds majority affirmative vote of the membership 
voting on a referendum ballot. Such alterations or 
amendments shall not be effective until approved in 
writing by the International President and attested 
by the International Secretary-Treasurer under the 
seal of the International Organization. 


Section 2 

Any Article in the by-laws of any Local conflicting 
with this Constitution is hereby repealed and no 
Local shall alter or amend any part of this Con- 
stitution. 
Section 3 


Locals may adopt By-laws, Rules and Regulations 
for their government, subject to the approval of the 
International President and International Secretary- 
Treasurer. Provided always however, that no By- 
laws, Rules and Regulations shall be approved which 
are in contravention to any provision of this Con- 
stitution. 
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APPENDIX B 


Excerpt of testimony of James Patrick Boyle in 
hearing before Trial Examiner, September 3, 1958 


[p. 474] Q. (By Mr. Haas on Direct Examination) 


Q. 


A. 


Mr. Boyle, will you tell us, please, about the events 
leading up to this innovation of the “tour de role” 
basis? 

That was brought about in the winter of 1957. 
In 1956, we were paying pilots twenty-five dollars 
a day, plus two dollars and a half expenses, which 
was $27.50 per day. 

The Great Lakes Pilots Association in the winter 
of 1957 presented us with very, very stiff de- 
mands. They wanted, if I remember correctly 
$75 a day plus a whole lot of other conditions. 
And after a lot of negotions, [sic] we finally 
came to an agreement on the basis of $40 a day 
plus two dollars fifty cents expenses. 

That was the year that we decided to dispense 
with contract sailing masters, because if we con- 
tinued using contract sailing masters, the cost of 
pilotage would have become prohibitive. So we 
disbanded all our contract sailing masters and 
each line agreed to accept the first three pilots 
on the turn at Kingston. 


. Well, now you mention the winter of 1957. 
- That was just prior to the opening of navigation. 
. Why would the contract be higher? 


. Well, they wanted $42.50 a day and you multiply 


that by 210 days, and it would mean that a con- 
tract sailing master, if we took him on a contract, 
we would be paying close to nine thousand a sea- 
son, whereas if we only paid forty dollars a day, 
[475] we would pay only for the actual number 
of days we used him. 
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. With whom were the negotiations carried on? 

. With the Great Lakes Pilots Association of 
Canada. 

. Was there any other organization present and 
participating during these negotiations? 

. I don’t think so. I think we dealt with the Great 
Lakes Pilots Association, because up to that time, 
we had not recognized any other organization. 

. Well, subsequently, did you recognize some other 
organization? 

A. Yes, we recognized the Masters, Mates and Pilots 
Association under Captain Johnson. I think we 
recognized them, I think on the 14th of October 
1957. 

. Now how was that accomplished? That recogni- 
tion? 

A. Well, that was accomplished by the fact that Cap- 
tain Johnson, through his influence with the 
American Federation of Labor, as I understand 
it, set up a picket line against our various 
terminals in Cleveland, and the longshoremen re- 
fused then to cross the picket line, which kind of 
produced a stoppage of work. And it was on a 
telegram we received from Mr. Johnson, dated, 
I think, the 14th of October—was ot— 

. Well, did you receive the telegram from Captain 
Johnson? 

. Yes. 

. Oh, you did? 

. That is following the strike. 

[476] Q. Following the strike in 1957? 

A. Yes, Whether it was a telegram or not—I think 
it was a phone conversation with Captain Mathe- 
son asking that he be accepted as bargaining 
agent for the Masters Mates and Pilots and Great 
Lakes Pilots Association of Canada. After a dis- 
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cussion with our members, the Pilotage Committee 
was hastily organized. 


Incidentally, the day in question was a Thanks- 
giving Day, a Monday, when nearly everyone was 
away; and, following a discussion, I think we sent 
a telegram on the afternoon of the 14th of Octo- 
ber agreeing to Captain Johnson. 
Q. You say “we” sent it. Who sent the telegram? 
A. The Pilotage Committee. 
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BRIEF OF INTERNATIONAL ORGANIZATION OF 
MASTERS, MATES & PILOTS, AFL-CIO 


Introduction 


Petitioner, International Organization of Masters, 
Mates & Pilots, AFL-CIO (hereinafter referred to as 
MM&P), seeks to review and set aside an order of the 
National Labor Relations Board, dated November 12, 
1959, against petitioner and its officers, agents, successors 
and assigns. The proceeding resulting in said order is 
known upon the record of the Board as International 
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Organization of Masters, Mates and Pilots of America, 
Inc., AFL-CIO; Great Lakes District, Local No. 47, Inter- 
national Organization of Masters, Mates and Pilots of 
America, Ine., AFL-CIO, Respondent, and Chicago Caln- 
met Stevedoring Co., Ine., Charging Party, ete., Cases No. 
13-CC-168, 13-CC-169, 13-CC-170, 13-CC-180. The Order 
directed respondent to 


“1. Cease and desist from inducing or encourag- 
ing employees of employers (other than foreign 
shipowners) doing business with Lederer Terminal 

arehouse Company and Cleveland Stevedore 
Company to engage in a strike or concerted refusal 
in the course of their employment to use, manufac- 
ture, process, transport, or otherwise handle or 
work on goods, articles, materials, or commodities, 
or to perform any services for their respective em- 
Ployers, where an object thereof is (1) to force or 
require such employers to cease doing business with 
Lederer Terminal Warehouse Company and Cleve- 
land Stevedore Company, or (2) to force or require 
Lederer Terminal Warehouse Company and Cleve- 
land Stevedore Company to cease doing business 
with foreign shipowners.”? 


and to take affirmative action by posting a notice. Charges 
had been filed with the Board by various parties alleging 
violation of Section 8(b)(4)(A) and Section 2(6) and(7) 
of the National Labor Relations Act, as amended, (herein- 
after called NLRA) 29 U.S. C., See. 141 et seq. Petitioner 
was held to have engaged in unfair labor practices only with 
respect to Lederer Terminal Warehouse Company and 
Cleveland Stevedore Company. The complaint was dis- 
missed as to all other charges. Petitioner is a trade union 
which transacts business within this judicial circuit. This 
Court has jurisdiction of this proceeding by virtue of 
Section 10(f) of the National Labor Relations Act as 
amended. Petitioner does not here contest the finding 
that the activities constituted unfair labor practices. 


The Issue 


Whether the International Organization of Masters, 
Mates & Pilots is a labor organization within the meaning 
of the National Labor Relations Act as amended. 


The Facts 


MMP is a national organization with independent, 
autonomous locals. As the Constitution of MMP (General 
Counsel Exhibit 2) shows, there is a basic responsibility 
on the part of the local to conduct its own affairs rather 
than a subordinate position of agency delegated by the 
International. The Constitution of the International shows 
that the creation of the local originates on the local level, 
since 50 persons acting in officer capacity may obtain a 
charter from the International (Art. III, Sec. 1(b)). Initi- 
ation fees are paid to the local (Art. IV, Sec. 1(b)) and it is 
the local which pays to the International any International 
dues levied (Art. ITI, See. 3). The governing body of the 
International is a convention composed of delegates from 
the locals (Arts. VIII and IX). Locals negotiate collective 
bargaining agreements affecting their locality and jurisdic- 
tion (Art. XIX). The local has its own By-Laws (Art. 
XXIII), and the International is composed, with the excep- 
tion of about 100 affiliated limited members and some per- 
sons employed by railroads, solely of members who are 
deck officers. By the very nature of their work they have 
authorization to hire, transfer, suspend, lay off, recall, 
promote, discharge, assign, reward or discipline other em- 
ployees, or responsibly to direct them, or to adjust their 
grievances, or effectively to recommend such action, and 
the exercise of their authority requires the use of inde- 
pendent judgment. Associated Maritime Workers Locals 
can be created under Article XXV of the Constitution. 
These locals have limited rights and representation at the 
Convention. They can vote only on matters relating to 
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their own class of work. Even here all but the 100 above 
mentioned members are supervisors or railroad employees. 
Membership is open to Persons in the maritime industry not 
working under authority of a license. This includes non- 
licensed officers. Mates on the rivers are not required to be 
licensed. 


The charges against MM&P arose out of the activities 
of one of its locals, Local 47, also known as the Great Lakes 
District, in seeking to have the Shipping Federation of 
Canada (which despite its name is not composed of Can- 
adian companies but is an association of European ship- 
ping companies) employ pilots on the Great Lakes. 
Charges were filed based on picketing at docks, piers and 
other waterfront terminals at Chicago, Illinois, Milwaukee, 
Wisconsin and Cleveland, Ohio. The Trial Examiner and 
the Board held that the picketing at Chicago and Milwaukee 
did not violate the NLRA, while the picketing at Cleveland 
constituted a violation. 


MM&P contends that it is not subject to the NLRA 
since it is not a labor organization. It contends that where 
only about 100 persons who are members of a labor union 
are employees as defined in the Statute, and these persons 
not regular, full members of the labor union, and are 
not involved in the activity claimed to be violative of 
the Act, the labor union can not be held to be a labor 
organization for the purposes of the Act. 


The testimony established that all members of the 
MM&P who work as pilots are supervisors or independent 
contractors. The General Counsel conceded that members 
employed as pilots aboard American flag ships on the 
Great Lakes and all members employed as deck officers 
aboard American flag vessels were supervisors. He con- 
tended that members employed as pilots on foreign flag 
ships in the Great Lakes were not supervisors. 


John M. Andrews testified as to the duties and author- 
ity of a pilot on a foreign flag vessel on the Great Lakes, 
Andrews was a pilot on the Great Lakes (332a). To sail 
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as a pilot on the Great Lakes, Andrews had a Master’s 
license issued by the Government of Canada (345a). A 
pilot is sometimes called a sailing master on foreign ves- 
sels (333a). <A pilot is told by the ships captain to take 
over the vessel and the first port the vessel is to reach 
(334a). The pilot orders the signals to the engine room 
as to speed for the vessel and gives instructions to the 
wheelsman as to the course (335a). He also directs the 
docking of the vessel giving orders as to where lines 
should be placed (336a, 346a). He uses navigational in- 
struments as when in fog, he watches the radar, uses 
the radio telephone to speak with other ships (336a). He 
can have the Captain remove a wheelsman and his re- 
quest is always complied with (337a). If he deems it 
necessary to use tugs in maneuvering the vessel the pilot 
tells the master or he may call the tug office directly 
(339a-340a). Andrews was experienced as a ship’s master 
on the Great Lakes as well as off (349a). He testified that 
pilots in other ports do the same work as pilots on the 
Lakes (350a). Peder Nilson, witness for General Counsel 
concurred and testified that the pilot’s duties and author- 
ity are the same in New York, Baltimore, etc., as on the 
Great Lakes (136a). The ship is turned over to him as to 
navigation and handling and as to these the pilot is in com- 
mand of the crew (350a). Andrews testified that when he 
sailed as master the pilot had authority to issue orders and 
would issue orders as to the operation of the engine room 
telegraph and lines (352a). The General Counsel’s witness 
agreed that the pilot can give orders and handle the wheel 
and the telegraph himself (216a). It was also admitted 
that the pilot’s judgment is relied upon (215a, 220a). The 
pilot is in command of navigation and only the ship’s 
master could relieve him of his position (354a). Andrews 
testified that he had also sailed as a wheelsman and that 
he had been given orders by pilots (356a). As a wheelsman 
he took orders from whomever was in charge (357). 


Andrews’ testimony was corroborated by Thomas Wil- 
son who had been a Great Lakes pilot for two years and 
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a Master on the Great Lakes for 14 years (365a). Asa 
pilot he had sailed on Danish, German, Norwegian, Dutch, 
Italian and English ships (365a). He always told the 
Master, if he was present when the ship tied up or cast 
off, where he wanted lines and other navigational aids 
(367a). The pilot is the one who directs the navigation and 
the master repeats the order in the language of the crew if 
necessary (368a). Often the helmsman repeats the orders 
given directly to him by the pilot (368a, 373a) who gives 
orders directly because safety requires immediate compli- 
ance with orders (369a, 370a). The helmsman fails to repeat 
the order only if he doesn’t understand English well. Capt. 
Wilson has had the helmsman replaced and this was done 
as soon as he requested it (371a). On the Great Lakes the 
master usually remains on the bridge only going into port 
and the pilot always gives orders to the officers on the 
bridge and to the helmsman, to the men on deck concerning 
mooring and to the engine room crew (372a). In fog, he 
gives orders as to whistle and lookouts (372a). 


As a master, Capt. Wilson had sailed with pilots and 
gave the pilot the navigation of the vessel (375a). He 
instructed his officers to carry out the pilot’s orders (376a). 
He also testified that only a master can relieve a pilot of 
his duties (383a). 


Pilots are engaged for a particular vessel by contacting 
the pilots’ station at Kingston (142a). Hither the ship or 
the agent of the shipowner notifies the pilot station that 
a ship is due (141a). No specific pilot is requested by name, 
the ship or agent merely states that a pilot is required 
(148a, 241a). In 1957 the pilots were paid by the ship- 
owner at a daily rate for each day on the ship (144a, 282a). 
The pilot would be aboard for 20 to 25 days (146a) and be 
on duty about 60 hours or 2 or 2% days (148a). Pilots in 
1958 were obtained in the same manner by requesting a 
pilot from the pilot house (150a). Per Lennart Lejmark, 
one of the witnesses for the General Counsel, who had 
sailed on the Great Lakes as Master and Mate from 1946 


and made 31 trips (177a) was unable to state by whom the 
pilots were employed (263a). James Patric Boyle, an- 
other witness for the General Counsel stated that the 
Great Lakes Pilots Association was formed in 1957 and 
pilots were placed on a Tour de Role or rotation list. The 
pilots on the list were paid a fixed fee per day, plus ex- 
penses. In 1957, the Shipping Federation of Canada dis- 
patched the pilots (279a) and the ship took whatever man 
came up on the rotation list (279a). In 1958 the steam- 
ship operators paid the Shipping Federation of Canada 
(284a) which in turn paid the pilot (285a). Mr. Boyle 
admitted that pilots were not employed by the Shipping 
Federation of Canada but that pilots were engaged for a 
fee to pilot vessels at a given stipulated contract price per 
day, plus expenses (289a). 


The General Counsel, in his attempt to establish that 
MM&P is a labor organization, introduced petitions in be- 
half of MM&P for an election among non-supervisor em- 


ployees of Economy Boat Stores and a consent election. 
Edward A. Adams, who had been Financial Secretary- 
Treasurer or business agent of Apprentice Local No. 3 
(409a) testified that the petition was typed at the Board’s 
offices (408a-409a). It should have named Apprentice 
Local No. 3 which was composed of non-supervisory per- 
sonnel on inland waters (41la). This apprentice local 
was autonomous and conducted its own negotiations, strike 
vote, and had its own treasury and officers (411a). 


The evidence established that there are two additional 
apprentice locals, Associated Maritime Workers Local +1 
and Associated Maritime Workers Local +2 (414a). The 
membership of these two locals is confined to men employed 
by railroads (413a). An Associated Maritime Workers 
Local +5 which was no longer active and had not been in 
existence for 10 years had consisted of Chief Stewards and 
other supervisors (275a-276a). The membership of all 
other locals of MM&P consists of men working in officer 
capacity aboard vessels (265a, 414a). 
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The Decisions of the Trial Examiner and of the Board 


The Trial Examiner held that MM&P is a labor organi- 
zation because its constitution permits the acceptance into 
membership of non-officer personnel and that members of 
AMW Local #3 are employees, because MM&P had con- 
ceded that it is a labor organization in a previous case, 
J.W. Banta Towing Co., Inc., 116 NLRB 1797 and because 
of petitions to the Board by apprentice Local #3 (Asso- 
ciated Maritime Workers) (67a-68a). No decision was made 
as to the status of the pilots as ‘‘supervisors’’ or ‘“‘em- 
ployees’’ (66a). The Board adopted the conclusions of 
the Trial Examiner (77a). 


Petitioner’s Contention 


MM&P contends that a labor union whose members are 
overwhelmingly supervisors, railroad workers, or other- 
wise excluded from the National Labor Relations Act, as 
amended, cannot be held to be a labor organization within 
the meaning of the Act because a few members, not in the 
bargaining unit, and who are not involved with the activi- 
ties alleged to violate the act, are employees. It is there- 
fore necessary to first establish that the only ‘‘employee’’ 
members of MM&P are members of Associated Maritime 
Workers Local #3. Thus, although the Trial Examiner 
did not pass upon it, the issue of whether ‘*pilots”’ are 
‘‘employees’’ must be met. 


POINT I 


Members of MM&P employed as Pilots on the Great 
Lakes are not employees. 


Section 2(3) of the NLRA, as amended, defines the term 
‘‘employee’’ as follows: 


‘‘The term ‘employee’ shall include any employee, 
and shall not be limited to the employees of a par- 


ticular employer, unless the Act explicitly states 
otherwise, and shall include any individual whose 
work has ceased as a consequence of, or in connec- 
tion with, any current labor dispute or because of 
any unfair labor practice, and who has not obtained 
any other regular and substantially equivalent em- 
ployment, but shall not include any individual em- 
ployed as an agricultural laborer, or in the domestic 
service of any family or person at his home, or any 
individual employed by his parent or spouse, or 
any person having the status of an independent con- 
tractor, or any individual employed as a supervisor, 
or any individual employed by an employer subject 
to The Railway Labor Act, as amended from time to 
time, or by any other person who is not an employer 
as defined herein.’’ (Emphasis added.) 


It is, therefore, apparent on the face of the language 
contained in Section 2(3) set forth above, that certain types 
of employees are specifically excluded from coverage by 


the Act. Agricultural workers, domestics, independent con- 
tractors, employees subject to the Railway Labor Act, 
individuals employed as supervisors, and persons working 
for a person who is not an employer within the meaning 
of Section 2(2) of the act are all specifically excluded. 


Section 2(2) defines ‘‘employer’’ as follows: 


‘<(2) The term ‘employer’ includes any person 
acting as an agent of an employer, directly or indi- 
rectly, but shall not include the United States or any 
wholly owned Government corporation, or any Fed- 
eral Reserve Bank, or any State or political subdivi- 
sion thereof, or any corporation or association oper- 
ating a hospital, if no part of the net earnings inures 
to the benefit of any private shareholder or indi- 
vidual, or any person subject to the Railway Labor 
Act, as amended from time to time, or any labor 
organization (other than when acting as an em- 
ployer), or anyone acting in the capacity of officer 
or agent of such labor organization.’’ 
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Supervisor in defined in Section 2(11): 


‘The term ‘supervisor’ means any individual 
having authority, in the interest of the employer, 
to hire, transfer, suspend, lay off, recall, promote, 
discharge, assign, reward, or discipline other em- 
ployees, or responsibly to direct them, or to adjust 
their grievances, or effectively to recommend such 
action, if in connection with the foregoing the exer- 
cise of such authority is not of a merely routine or 
clerical nature but requires the use of independent 
judgment.’’ 


Members of MM&P employed as Pilots on the Great 
Lakes are all within the classifications excluded from the 
definition of employee. They are either supervisors, inde- 
pendent contractors, or work for persons excluded from 
the definition of employer within the meaning of the Act. 
Consequently, MM&P is not a labor organization, which is 
defined in Section 2(5) of the Act. 


‘‘The term ‘labor organization’ means any or- 
ganization of any kind, or any agency or employee 
representation, committee or plan in which employees 
participate and which exists for the purpose, in whole 
or in part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours 
of employment, or conditions of work.” (Emphasis 
added.) 


A. Pilots employed aboard foreign vessels on the Great 
Lakes are not “employees” because they do not work 
for “employers” within the meaning of the National 
Labor Relations Act, as amended. 

Section 2(3) of the Act excludes from the definition of 
‘femployee’’ any person employed by any person who is 
not an ‘‘employer”’ as defined in Section 2(2). Foreign ship- 
owners are not employers within the meaning of the Act. 
It is a rule of statutory construction that such broad terms 
as ‘‘every person’? are ‘‘taken as a matter of course’’ to 
include only domestic and not foreign ‘‘persons”. Ameri- 
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can Banana Co., v. United Fruit Co., 218 U. S. 347, 357. 
While Congress could have made its labor legislation ap- 
plicable to employment aboard foreign vessels temporarily 
in U. S. waters, Congress did not so provide. In the cases 
where Congress intended an act to apply to foreign situa- 
tions, it has so provided explicitly. In Benz v. Compania 
Naviera Hidalgo, S. A., 353 U. S. 138, the Labor Manage- 
ment Relations Act was held not to apply to employment 
aboard a foreign vessel. The court held: 


‘It is beyond question that a ship voluntarily enter- 
ing the territorial limits of another country subjects 
itself to the laws and jurisdiction of that country. 
Wildenhus’s Case, 120 U. S. 1 (1887). The exercise 
of that jurisdiction is not mandatory but discretion- 
ary. Often, because of public policy or for other rea- 
sons, the local sovereign may exert only limited juris- 
diction and sometimes none at all. Cunard S. S. Co. v. 
Mellon, 262 U. S. 100, 1923 A. M. C. 552. It follows 
that if Congress had so chosen, it could have made 
the Act applicable to wage disputes arising on foreign 
vessels between nationals of other countries when 
the vessel comes within our territorial waters. The 
question here therefore narrows to one of intent of 
the Congress as to the coverage of the Act.’ 


* * * 


‘And so here such a “sweeping provision’ as to for- 
eign applicability was not specified in the Act.?”? 


In its footnote the court said: 


“<7 As far back as 1856 this Court was faced with a 
related problem. In Brown v. Duchesne, 60 U. S. 
183 (1856), in construing our patent laws which were 
silent as to their coverage of foreign ships in our 
ports, the Court held that Congress had expressed no 
intention of subjecting the use of improvements on 
foreign vessels stopping at our ports to our patent 
laws. In this regard the Court said: ‘We think these 
laws ought to be construed in the spirit in which they 
were made—that is, as founded in justice—and 
should not be strained by technical constructions to 
reach cases which Congress evidently could not 
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have contemplated, without departing from the prin- 
ciple upon which they are legislating, and going far 
ee the object they intended to accomplish.’ Id., 
at 197.”’ 


The rule of statutory construction was reiterated in 
Lauritzen v. Larsen, 345 U. S. 571, where the Court said: 


‘*The shipping laws of the United States, set forth 
in Title 46 of the United States Code, comprise a 
patchwork of separate enactments, some tracing far 
back in our history and many designed for particular 
emergencies. While some have been specific in ap- 
plication to foreign shipping and others in being 
confined to American shipping, many give no evi- 
dence that Congress addressed itself to their foreign 
application and are in general terms which leave 
their application to be judicially determined from 
context and circumstance. By usage as old as the 
Nation, such statutes have been construed to apply 
only to areas and transactions in which American law 
would be considered operative under prevalent doc- 
trines of international law. Thus, in United States v. 
Palmer, 16 U. S. 610, this Court was called upon to 
interpret a statute of 1789 (1 Stat. 115) punishing 
certain acts when committed on the high seas by 
‘any person or persons,’ terms which, as Mr. Chief 
Justice Marshall observed are ‘broad enough to 
comprehend every human being.’ But the Court de- 
termined that the literal universality of the pro- 
hibition ‘must not only be limited to cases within the 
Jurisdiction of the state, but also to those objects to 
which the legislature intended to apply them’ (p- 
631) and therefore would not reach a person per- 
forming the proscribed acts aboard the ship of a 
foreign state on the high seas.”’ 


Similarly, Foley Bros., Inc. v. Filardo, 336 U. 8. 281, 
held that the 8 hour law did not apply to work by Americans 
in foreign countries because Congress was concerned only 
with domestic labor conditions. 


Since the Act has been held not to apply to employment 
aboard foreign vessels and without an explicit expression 
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of Congressional intent, the Act must be held to be re- 
stricted to domestic persons; foreign shipowners are ex- 
eluded from the definition of employer in Section 2(2) and 
those who work for them on board their vessels are not em- 
ployees. Foreign shipowners are excluded from the Act and 
could not be compelled as an ‘‘employer’’ to bargain col- 
lectively, and their employees cannot obtain a representa- 
tion election. See Compania Maritime Sansoc Limitada, 
Case No. 20-RC-809, May 1, 1950, CCH NLRB Decisions 
1950-1951, 1 10,081 cited by the Court in footnote 5 in the 
Benz case, supra, as holding that the Board made it clear 
that it would not assume jurisdiction when a foreign vessel 
was involved. The Board then dismissed a petition to 
represent employees on a Panamanian vessel. 


B. Pilots aboard foreign vessels in the Great Lakes like 
pilots aboard domestic vessels are supervisors, not em- 
ployees within the meaning of the National Labor 
Relations Act. 

That pilots on ships in the Great Lakes are supervisors 
as defined by the Act has been established by the testimony. 
To be a supervisor an individual does not have to possess all 
of the requirements of the definition. In Ohio Power Co. 
v. NLRB, 176 F. (2d) 385 (CA-6; 1949), the Court said that 
qualifications established in the definition of supervisor 
are applicable in the disjunctive. The same Court in 
NIRB v. Budd Mfg. Co., 169 F. (2d) 1571 (CA-6; 1948), 
held that in order to be classified as a supervisor, an indi- 
vidual need only have one or more of the types of authority 
specified, not all of them. Further, it has been held that 
the status of supervisor depends upon the existence of the 
authority, and not upon the frequency with which it is 
exercised. NLRB v. Quincy Steel Casting Co., Inc., 200 F. 
(2d) 293 (CA-1; 1952). It has also been held that persons 
in supervisor classifications were supervisors even though 
they did not yet have subordinates. Peter Kewitt Sons Co., 
106 NLRB 30 (1953). 
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The testimony shows that pilots on foreign vessels in the 
Great Lakes have the authority to effectively recommend 
the transfer of other employees (especially the helmsman— 
337a, 371a) and responsibly to direct them (helmsman— 
385a, 336a, 352a, 357a; deckhands—336a, 346a, 352a-353a ; 
mates on watch—336a, 376a; engine room crew—33da, 
336a, 352a,-353a) and that the exercise of such authority re- 
quires the use of independent judgment (215a)?. In fact it 
is the pilot’s independent judgment that is the reason for 
his employment. 


The Board has itself held that pilots on American ves- 
sels on the Great Lakes are supervisors. In Wilson Transit 
Co., 80 NLEB 1476, the Board held that both when acting as 

“pilot, and when acting as mate, the individuals involved 
were ‘‘executive employees and constituted a part of man- 
agement’’; that they possessed supervisory authority and 
were therefore ‘‘supervisors within the meaning of the 
Act.’? 80 NLRB 1479. 


“In discharging his duties as pilot,’’ said the Board, 
he ‘thas complete charge of, and is responsible for the 
safety of, the ship until relieved by the master or mate next 
on watch. He has under his immediate control the wheels- 
man and watchman * * * while navigating the ship he has 
the duty and authority to direct and advise the wheelsman. 
He may, in the exercise of his judgment, relieve an incom- 
petent wheelsman or watchman * * *.’’ 80 NLRB, at 1478. 


The Board noted that the pilot’s supervisory authority 
‘‘with respect to the direction of the wheelsman’’ arises 
from his ‘“‘statutory duty.’? (See 33 U. S. C. $294). It 


1 Per Lennart Lejmark, witness for General Counsel testified 
(215a) : 


“Q. And when there is a pilot aboard you steer by the judg- 
ment of the pilot? A. Yes, that is correct. 

“Q. And his sighting is important because on that depends 
his judgment on what should be done with the ship; is that 
right, Captain? A. That is one reason.” 
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squarely held, however, that the fact that the pilot’s status 
as a supervisor may stem from law or statute ‘‘does not alter 
or detract from his status as supervisor and representative 
of the Employer concerned.’’ 80 NLEB, at 1478, note 8. In 
view of its finding that they possessed supervisory author- 
ity, and were therefore not ‘‘employees’’ within the mean- 
ing of Section 2(3), the Board held it ‘‘unnecessary to pass 
on the issue * * * whether or not pilots are professional 
employees.’’ 80 NLRB, at 1478, note 10. 


Apart from the testimony which establishes the pilots’ 
supervisory status and the actual exercise of supervisory 
power (supra pp. 5, 6), the pilot is given supervisory 
status by operation of law. 


The laws of the United States governing navigation and 
pilots’ duties and authority apply to all ships on the Great 
Lakes, American or foreign. In Uravic v. Jarka Co., 282 


? The basic rules which pilots are required to observe while per- 
forming their duties aboard any vessel on the Great Lakes, on pain 
of forfeiture of their license (46 U. S. C. § 214), are specified in 
33 U. S. C. §§ 251-294. Among the subjects covered by these mules 
are the display of lights (§§ 251-262), the giving of sound signals 
($§ 271-272), sailing and steering rules (§§ 281-293), and the obli- 
gations of the pilot in signalling while passing another vessel (§ 291). 
Section 294 specifies how “all orders to helmsmen shall be given.” 
Section 292 provides that “In obeying and construing these rules due 
regard shall be had to all dangers of navigation and collision and to 
any special circumstances which may render a departure from the 
above rules necessary in order to avoid immediate danger.” A 
passenger injured as a result of the “carelessness, negligence, or 
wilful misconduct of any master, mate, engineer or pilot” may recover 
damages from the master, mate, engineer or pilot at fault (46 


U.S. C. $491). 


Pilots of “steam vessels, while in discharge of their duties,” 
must be “governed” by the Coast Guard’s rules and regulations and 
“not by any instructions emanating from * * * any other person.” 
United States Coast Guard, Rules and Regulations for Manning of 
Vessels, Rule 157.35-1(a), 46 CFR, Part 157 CG 268 (Govt. Print. 
Off., 1957), p. 15. 
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U. S. 234, the Court held (at p. 240): ‘‘It always is the law 
of the United States that governs within the jurisdiction 
of the United States, even when for some special occasion 
this country adopts a foreign law as its own.’’ 


In discussing the alternative to applying the law of the 
U. S., the court said: ‘‘It would be extraordinary to apply 
German law to Americans momentarily on board of a pri- 
vate German ship in New York.”’ 


In the SS Samovar, 72 F. Supp. 574 (D. N. D. Cal., 1947), 
the contention was made that English law was applicable 
to a ship of British registry involved in an accident with 
the jurisdiction of the U. S. The Court rejected the con- 
tention, holding the laws of the U. S. determinative of the 
issues and citing Uravic v. Jarka Co., supra. 


Under American law, the pilot on a foreign vessel as- 
sumes complete charge of the navigating, maneuvering, 


2S 
The regulations adopted by the Commandant of the Coast Guard 


for Great Lakes navigation (App. II, pp. 11-20) specify the precise 
signals which pilots must use in communicating with other vessels 
(Rules 90.1-90.5), when nearing a bend or curve (90.6), leaving a 
dock (90.7), overtaking another vessel (90.8), and giving distress 
signals (90.15). The pilot rules must be posted on all steam and 
other motor vessels of over ten gross tons (90.15(b)). Rule 
90.15(d) specifies a code of whistles and bells which “shall be used 
between the master or pilot and engineer.” Rule 90.24 makes it the 
duty of master and pilot to extinguish any light which may interfere 
with distinguishing the signal lights. United States Coast Guard, 
Pilot Rules for the Great Lakes, etc., CG-172 (Govt. Print. Off., 
1958), pp. 12, 13, 17, 20. 


The Great Lakes navigation laws and the Coast Guard’s rules and 
regulations must be followed by all vessels, foreign as well as domes- 
tic, while navigating the Great Lakes. 33 U.S. C. § 241, as amended 
March 28, 1958, by P. L. 85-350; H. Rep. No. 1443, 85th Cong., 
2nd Sess., on H. R. 7226, p. 1. Any “licensed or unlicensed pilot, 
engineer, mate or master” who neglects or refuses to do so is per- 
sonally liable to a penalty of $500.00, and the vessel is liable in equal 
amount. 33 U. S. C. § 244, as amended. 
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piloting, ship handling, docking and undocking of the vessel. 
The pilot’s duties, obligations and liabilities, and those 
of the Master in relation to him, are the same whether he 
is aboard as a compulsory pilot as the result of statute or 
is voluntarily aboard as the result of contract. Robins 
Dry Dock & Repair Co. v. Navigazione Libera Triestina, 
32 F. 2d 209 (CA 2; 1929), (voluntary pilot); The Maren 
Lee, 278 F. 918 (voluntary pilot); United States v. The 
Westervelt, etc., 135 F. Supp. 596 (D. S. D. N. Y., 1955) 
(voluntary pilot); The China, 7 Wall (74 U. S.) 53 (com- 
pulsory pilot) ; Homer Ramsdell Co. v. Companie Generale 
Transatlantique, 182 U. S. 406 (compulsory pilot); The 
Framlington Court, 69 F. 2d 300 (CA 5; 1934), cert. den. 
292 U. S. 65 (compulsory pilot). 


The Maren Lee, supra defines a pilot as follows: 


“The name of pilot or steersman * * * ‘is applied 
either to a particular officer serving on board a ship 
during the course of a voyage, and having the charge 


of the helm, and of the ship’s route, or to a person 
taken on board at a particular place for the purpose 
of conducting a ship through a river, road, or chan- 
nel, or from or into a port.’ The Wave v. Hyer, 
Fed. Case No. 17,300, 2 Paine, 131.” 


‘<Pilots hold a unique position in the maritime 
world and have been regulated extensively by * * * 
the federal government * * * under law and custom 
they have an independence wholly incompatible with 
the general obligations of obedience normally owed 
by an employee to his employer * * *. Asa rule, no 
employer, no person can tell them how to perform 
their pilotage duties. When the law does not pre- 
scribe their duties, pilots are usually free to act on 
their own best judgment while engaged in piloting 
a vessel.’? Bisso v. Inland Waterways Corp., 349 
U. S. 85, 93-94. 


In Cooley v. Bd. of Wardens, 12 How. (53 U. S.) 298 
the Court said that ‘‘according to the usages of modern 
commerce on the ocean, the pilot is on board only during 


18 


a part of the voyage between ports of different states or 
between ports of the United States and foreign countries”’ 
and held that: 


“Now, a pilot, so far as respects the navigation of 
the vessel in that part of the voyage which is his 
pilotage-ground, is the temporary master charged 
with the safety of the vessel and cargo, and of the 
lives of those on board, and intrusted with the com- 
mand of the crew. He is not only one of the persons 
engaged in navigation, but he occupies a most im- 
portant and responsible place among those thus en- 
gaged.”’ 


<“When on board he is temporarily in charge of her 
whole navigation, including the duty of determining 
her course and speed, and the time, place and manner 
of anchoring her. The master is not entirely ab- 
solved of responsibility when a pilot is in charge, but 
before he is justified in displacing him he should be 
sure that the pilot is for some reason incompetent. 
Ralli v. Troop, 157 U. S. 386, 15 S. Ct. 657, 39 L. Ed. 
742, the Oregon, 158 U.S. 186, 15 S. Ct. 804, 39 L. Ed. 
943.” Dampskibsselskabet ‘Atlanta A/S et al. v. 
United States, 31 F. (2a) 961 (CA 5; 1929). 


The duty and authority of the pilot under the law of the 
United States has been explicitly stated by the Supreme 
Court in Ralli v. Troop, 157 U. S. 386 (at 402) : 


«c*# © © <Hig duty, said Mr. Justice Story, speaking 
for this court, is properly the duty to navigate the 
ship over and through his pilotage limit, or, as it is 
commonly called, his pilotage ground. The Hope, 
101 Pet. 108, 123. To the pilot, therefore, tempo- 
rarily belongs the whole conduct of the navigation 
of the ship, including the duty of determining her 
course and speed, and the time, place and manner of 
anchoring her. Cooley v. Board of Wardens, 12 
How. 299, 316. The Christiano, 7 Moor P. C. 160, 
171; The City of Cambridge, L. R.5 P. C. 451. But 
the master still has the duty of seeing to the safety 
of the ship, and to the proper stowage of the eargo.”’ 
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The pilot’s authority is absolute and undisputed and lia- 
bility for his errors of judgment is commensurate with his 
power. It was stated in an early case that: 


“It is universally known that when the pilot is in 
possession of the ship, he has the absolute and undis- 
puted command of her. The destiny of the ship is 
in his hands, and he is bound to exercise that author- 
ity with the judgment and skill which belong to that 
important station. He is answerable, and ought to 
be so, for the safety of the ship in all ordinary 
circumstances; like common carriers, he can only be 
relieved, in case of damage or loss, by showing that 
the causes producing it were beyond his control, aris- 
ing from the act of God, or a vis major of the ele- 
ments.’”’ The Washington v. The Saluda, 3 U. S. 
Law Int. 249, 29 Fed. Cases No. 17,232 at p. 355. 
See also The China, 7 Wall (74 U. S.) 53 where the 
ship was held liable for the fault of a compulsory 
pilot. Case law as well as Statute? requires that 
the pilot’s order be obeyed. 


s¢* * © Tt is a settled proposition that the pilot is 
entitled to proper cooperation from the ship’s officers 
and crew. The Paris, D. C., 37 F. 2d 734, affirmed 
2 Cir., 44 F. 2d 1018; Rich v. Hamburg-American 
Packet Co., D. C. 1902, 117 F. 751.’ Barbey Pack- 
ing Corp. v. The S. S. Stavros, 169 F. Supp. 897 
(D., Oregon, 1959) at p. 900; United States v. Forbes, 
25 Fed. Cases No. 15,129, p. 1141. 


The nature of a pilot’s duties is incompatible with su- 
pervision of the manner in which he pilots the vessel. 


146 U. S.C. $701 (Fourth and Fifth) provide that all members 
of a crew owe the duty of absolute obedience to “lawful command 
at sea” and may be imprisoned and have their wages forfeited for 
wilful disobedience. A seaman may be imprisoned for two years for 
assaulting a pilot, master, mate, engineer or staff officer. 46 U. S.C. 
§701 (Sixth). See also 62 Stat. 800, 18 U. S. C. § 2193, defining 


mutiny. 
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People of State of California v. The Jules Fribourg, 140 
F. Supp. 333 (D., N. D. Cal., 1956). 


The Master remains in command of the vessel and has 
authority and duty to interfere in cases of necessity or 
danger and to displace the pilot. The rights and duties 
are the same whether the pilot is voluntary or compulsory. 
U. 8. v. The Westervelt, 185 F. Supp. 596 (voluntary pilot) ; 
The Framlington Court, 69 F. 2d 300 (CA 5; 1984), cert. 
den. 292 U. S. 65 (compulsory pilot). 


The pilot’s power and duty have been summarized in 
Union Shipping & Trading Co., Ltd. v. U. S., 127 F.2d 771 
(CA 2; 1942) at p. 775: 


“It is of course true that a master does not surren- 

der his ship to a pilot and that there remain occa- 

trai when he must interfere and even displace 
5 ” 


«c# * * ta master has no right to interfere with the 
pilot, except in cases of the pilot’s intoxication or 
manifest incapacity, or in cases of danger which the 
pilot does not foresee, or in cases of great neces- 
sity.’ * * * ‘The navigation of the ship is taken out 
of the hands of the master and transferred to the 
pilot.’ ”’ 


Canadian law as to the power, status and duty of pilots 
is the same as that of the United States. 10 Canadian En- 
cyelopedia Digest (Toronto, 1932), Chapter XV, Sec. 72, 
pages 144-146. Thus the pilot has the same power, status 
and duty in all parts of the Great Lakes, in both Canadian 
and American waters. The law vests in the pilot the 
attributes of a supervisor as defined in the National Labor 
Relations Act, as amended. It gives him the authority to 
effectively recommend the transfer of employees and to 
responsibly direct them and imposes upon him the duty to 
use his independent judgment in exercising his authority. 
The attempts by witnesses of the General Counsel to 
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interpret the effect of the pilot’s duties and to declare the 
scope of his duties as being contrary to the law governing 
the waters in which he sails is ineffectual. These witnesses 
treat all pilots, voluntary and compulsory, on the Great 
Lakes and in United States ports and ports of other coun- 
tries as having identical powers and authority—none. Their 
opinion cannot change the pilot’s authority and duties under 
U. S. and Canadian law. One of them, Albert Barrett 
after making his assertions admitted that he was not 
familiar with international law and international law on 
pilotage (305a). In this connection, see Union Shipping 
and Trading Co., Lid. v. U. §., 127 F. 2a 771 (CA 2; 1942) 
at p. 773, where the Court states that a former French 
naval officer tried to declare the scope of a master’s duties, 
and said ‘‘He had in mind the French law of which he was 
not qualified to speak if it had been relevant, which it was 
not.’’ 


Pilot members of MM&P on U. S. or foreign ships are 
supervisors. 


C. Pilots on foreign ships are independent contractors. 


The pilots aboard foreign vessels are independent con- 
tractors and independent contractors are excluded from 
the definition of employee. NLRA See. 2(3). 


An independent contractor is one who 


“c* * * in rendering services, exercises an inde- 
pendent employment or occupation and represents 
the will of his employer only as to the results of his 
work, and not as to the means whereby it is accom- 
plished. One who engages to perform a certain 
service for another, according to his own manner 
and method, free from the control and direction of 
his employer in all matters connected with the per- 
formance of the service, except as to the result of 
the work is an independent contractor.” 


Beatty v. Halpin, 267 F. 2d 561 (CA 8; 1959) at p. 564. 


22 


In Kippen v. Jewkes, 258 F. 2d 869 (CA 10; 1958) at 
p. 873, the Court reviewed the factors determining whether 
a relationship was that of contractee and independent con- 
tractor, or that of master and servant as follows: 


‘In determining whether the relationship between 
parties is that of contractee and independent con- 
tractor, or that of master and servant, the factors 
usually considered by the courts are the nature and 
extent of the work, the skill required, the term and 
duration of the relationship, the power to terminate 
the relationship, the existence of a contract for the 
performance of a specified piece of work and the 
control and supervision of the work. 

‘The factor usually regarded by the courts as of 
greatest significance is the presence or absence of 
the right of control and supervision. If one hired 
to do work or render a service is subject to the con- 
trol or direction of the employer, only as to the 
result to be obtained, and is free to follow his own 
judgment and discretion as to the mode, manner and 
details of the performance of the work or rendition 
of the service, he is an independent contractor and 
not a servant.’’ 


Pilots clearly come within the definition of independent 
contractors. Their position is unique and they have an 
independence incompatible with the obligation of obedience 
normally owed by an employee to an employer. No one 
can tell the pilot how to perform his duties and when the 
law does not prescribe his duties he is free to act on his 
own best judgment. Bisso, Inc. v. Inland Waterways Corp., 
supra, p. 17. 


The pilots on the Great Lakes are not subject to any 
control by the shipowners as to their conduct or assign- 
ments. The ship’s master cannot tell the pilot what to do 
(651). They thus differ from the pilot in People of State 
of California v. The Jules Fribourg, 140 F. Supp. 333 
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(D. N. D. Cal., 1956), who was held to be an employee (not 
under the National Labor Relations Act) because he was 
master of a tug as well as pilot and the tug company had 
general control over his conduct and assignments and the 
fee for services as pilot was only a token one, ‘‘not in any 
way commensurate with the pilotage service actually per- 
formed’’ (supra, at p. 338). 


The pilots on foreign ships on the Great Lakes are not 
specifically hired by the shipowner. The services of a pilot 
are requested, no pilot is requested by name, and the pilot 
assigned by the Great Lakes Pilots’ Association is assigned 
from a rotation list (14la, 142a, 143a, 241a, 144a, 279a, 
282a). The identity of the pilot is not known until he 
boards the ship. The pilot cannot be ordered to perform 
any other duties (262). He is paid at a specified daily fee 
plus expenses, and is hired because of his skill and expert 
knowledge (226). Payment has been made directly to the 


pilot and to the Shipping Federation of Canada which paid 
the pilot. The Shipping Federation of Canada did not 
employ the pilots. 


The only control over the pilot is the direction of the 
port the vessel is to reach and the power of the master to 
remove the pilot and dispense with his services. See 
Carroll v. Associated Musicians of Greater New York, 
Civil No. 60-1169, D. N. Y. S. D., April 18, 1960, 39 Labor 
Cases | 66,458, where the Court quoted Cutler v. United 
States, U. S. Ct. Cl. decided Jan. 20, 1960: 


‘‘The fact that a house owner tells an independent 
house painter the color to paint his house does not 
make the painter the owner’s employee. See Edward 
v. United States (Ct. Cl. No. 126-55, decided Dee. 
3, 1958).”? 


The independent contractor relationship is not altered 
by the fact that the ship’s master may stop work which is 
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not properly done. 27 American J urisprudence § 9 pp. 490- 
491. 


Petitioner therefore submits that the pilots on the Great 
Lakes on foreign ships are not “‘employees’’ as defined 
in the NLRA as amended on any one of three grounds. 
They are excluded: 


1. because they work for persons excluded from the 
definition of employer; 


2. because they are supervisors ; 
3. because they are independent contractors. 


POINT II 


Masters, Mates and Pilots is not a Labor Organi- 
zation since it does not represent Employees. 


All members of Masters, Mates and Pilots are super- 
visors or work for persons excluded from the Act as em- 
ployers and are therefore not employees with the excep- 
tion of the few members in Associated Maritime Workers 
Local No. 3. Members of Associated Maritime Workers 
Locals 1 & 2 are railroad workers (413a) and expressly ex- 
cluded from the definition of “employee”’ by the Act. Mem- 
bers of all other locals are men who work in supervisory 
officer or independent contractor capacity on vessels (414a). 
Thus members of Local 47 are licensed masters, mates or 
pilots (275a), members of Local 28 are tug captains, pilots 
or mates (412a). An AMW Local 5 had been composed 
of chief stewards and supervisors and was not active at 
the time of the alleged improper activity in this case (275a- 
276a). 


Members of MMP are Master (Captain), Chief Officer, 
Second Officer and Third Officer aboard ships on oceans 
and inland waters. The seagoing officers exercise their 
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authority aboard ship pursuant to licenses granted to them 
by the United States Coast Guard. They have traditionally 
been recognized as one of the large supervisory groups who 
are organized into associations maintaining collective bar- 
gaining agreements with their employers. 


The fact that the members of petitioner MM&P are 
clearly supervisors was quickly utilized by employers. In 
NLRB v. Wyandotte Transportation Co., 166 F. (2d) 434 
(CA-6; 1948), the Board had ordered the respondent 
Wyandotte to cease and desist from its unfair labor prac- 
tices against the MM&P. In June of 1947, the Court of 
Appeals for the 6th Circuit entered a decree enforcing the 
order of the Board. Several months later, the Taft-Hartley 
Amendments became effective and the respondent peti- 
tioned the Court for a rehearing. On the basis of the fact 
that MM&P represented supervisors and, therefore, was no 
longer under the Act, the Court set aside its prior decree 
of enforcement. 


Shortly thereafter, in Globe Steamship Co., 85 NLRB 
474 (1949), the members of the Marine Engineers Bene- 
ficial Association, who are engineer officers, equivalent in 
rank to deck officers, were held to be supervisory employees 
and outside of the Act. The following excerpts from the 
Board’s opinion are helpful: 


‘“‘This evidence discloses that considerable re- 
sponsibility is delegated to the assistant engineers 
by virtue of their accountability for specific items 
of machinery, and through their position as the heads 
of the engine department watches. Their responsi- 
bilities, moreover, are accompanied by a commen- 
surate degree of control over unlicensed personnel. 
Thus, the record shows that assistant engineers can 
make effective recommendations to the chief engineer 
with respect to the hire, discharge, disciplining, and 
promotion of the unlicensed engine department per- 
sonnel, and the settlement of their grievances. In- 


26 


deed, the record indicates that the power to settle 
grievances are sometimes exercised by them directly 
without the intervention of the chief engineer. 


‘*A power to command, moreover, stands further 
as the most fundamental and most frequently used 
of the supervisory powers possessed by the assistant 
engineers. Such a power is in fact inherent in their 
status as licensed ship’s officers. It manifests itself 
conspicuously during their twice-daily watches as a 
power responsibly to direct the work of the unlicensed 
personnel,—for without their command power, there 
would be no controlling head during these watches, 
since only in the unusual cases does the chief engineer 
take over.!® 


“‘The inherent command function of the assist- 
ants is further emphasized in the practice whereby 
each succeeds to the position of head of the engine 
department when the officer next highest in rank is 
absent or incapacitated. 


“<The record shows that the exercise by the assist- 
ant engineers of the supervisory powers described 
above requires that they use independent judgment 
in evaluating the performance and capabilities of the 
unlicensed personnel, and in coping with the varied 
situations arising in the engine department—many 
of which are directly related to the safety of their 
vessels and fellow crew members. The fact that 


“45 Federal statutory law has a direct bearing upon the status 
of assistant engineers on Great Lakes vessels: Assistant engineers 
in charge of watches must be licensed by the U. S. Coast Guard, 
and are ‘officers’ (46 U. S. C. A. Secs. 221, 222, and 224). A 
licensed officer, before entering upon his duties, must take oath 
that he will faithfully and honestly perform all the duties required 
of him by law (46 U. S.C. A. Sec. 231). For negligence, unskill- 
fulness, willful violation of law, or refusal to perform official duties, 
while employed on a vessel, an officer’s license may be suspended 
or revoked (46 U. S. C. A. Secs. 229 and 240).” Ed. Note: 46 
U.S. C. A, Secs. 221, 222 and 224 applies to all licensed officers 
aboard all merchant vessels. 
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assistant engineers may frequently be called upon 
to perform considerable manual labor is not incom- 
patible with their possession of supervisory powers.’’ 


Even where the MM&P voluntarily submitted itself to the 
jarisdiction of the National Labor Relations Board, the 
Board has held that it has no jurisdiction. The following 
excerpt from the Board’s opinion in Wilson Transit Co. v. 
Masters, Mates & Pilots, 80 NLRB 1476 (1948) is exem- 
plary of this. 


‘¢(3) The petitioner seeks in each case a unit com- 
posed of licensed pilots who sign on as mates, on all 
ships owned and operated, and on all ships operated 
but not owned, by each of the Companies. The peti- 
tioner contends that the employees sought are not 
supervisory professional employees. The employers 
contend that such unit is inappropriate since they do 
not employ any pilots as such; that the employees for 
whom the petitioner would bargain collectively are 
mates who are qualified to serve as pilots, and that 


these individuals are supervisors within the meaning 
of the Act. The employers have no history of col- 
lective bargaining with respect to the employee 
sought herein. 


‘¢At the beginning of the shipping season in early 
Spring, the mates, who report from 3 to 10 days 
before the Master, are required to make the vessels 
ready for official inspection and navigation. As part 
of such duties they may be called upon to hire cer- 
tain unlicensed crew members in order to complete 
the ship’s complement of personnel, without which 
the vessel would not receive its certificate of inspec- 
tion from the United States Coast Guard. The first 
mate takes charge of the work and assigns certain 
tasks to the other mates. Each mate is responsible 
for the work of the crew members assigned to him 
and for the satisfactory completion of the work. 
‘When the ship is ready to leave port, the Master 
comes aboard and takes charge. The mates are then 
required to stand watch, and the Master delegates 
to the mates the duties of maintaining and providing 
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for the upkeep of the vessel. In the absence or 
incapacity of the Master, the First-Mate assumes 
complete control over the vessel. Should the First 
Mate also be absent or be incapacitated, the Second 
Mate takes charge, and in corresponding circum- 
snes the Third Mate will take command of the 
ship.’’ 


Further, in Colle Towing Co., Inc., 85 NLRB 899 (1949), 
the Board held Mates to be supervisors even when serving 
on board tug boats. Personnel aboard tug boats are not 
required to be licensed and, therefore, the employer claimed 
mo one was a supervisor. The Board, nevertheless, held 
Mates to be supervisors, referring to the fact that they are 
traditionally recognized as supervisors. The opinion of the 
Board reads, in part, as follows: 


‘‘Although the record shows clearly that the 
captain aboard each vessel exercises supervisory 
authority, not only in the direction of the vessel, 
but in the authority to discharge or recommend 
effectively the discharge of personnel, the record 
does not clearly establish the status of mates and 
engineers. However, it is clear that mates and engi- 
neers, although unlicensed, perform the same duties 
as licensed personnel in similar classifications. Such 
personnel have been regarded both traditionally and 
by the Board as officer personnel, and the Board has 
recognized that their interests are substantially 
different from those of other employees aboard a 
vessel. Under the circumstances, we are of the 
opinion that captains, mates and engineers should 
be excluded from the unit hereinafter found appro- 
priate.”’ 


This case establishes that the non-licensed members of 
MM&P are supervisors as well as the licensed ones. Mates 
aboard diesel tugs are not required by law to be licensed. 
Licensed officers are required only aboard steam vessels 
and vessels of over 100 gross tons carrying passengers for 
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hire; only the Master need be licensed in the case of sail 
vessels of over 700 gross tons. Title 46, U. S. C. A., See. 
224 provides: 


‘‘Licenses of officers by inspectors. The boards 
of local inspectors shall license and classify the 
masters, chief mates, and second and third mates, 
if in charge of a watch, engineers, and pilots of all 
steam vessels, and the masters of sail vessels of over 
seven hundred gross tons, and all other vessels of 
over one hundred gross tons carrying passengers for 
hire. It shall be unlawful to employ any person or 
for any person to serve as a master, chief mate, 
engineer, or pilot of any steamer or as a master of any 
sail vessel of over seven hundred gross tons or of any 
other vessel of over one hundred gross tons carrying 
passengers for hire who is not licensed by the inspec- 
tors; and anyone violating this section shall be liable 
to a penalty of $100 for each offense.’’ 


At the hearing, counsel for MM&P conceded that mem- 


bers of Associated Maritime Workers Local No. 3 are 
“Cemployees’’. These Associated Maritime Workers Locals 
have limited rights and representation at the MM&P Con- 
vention (MM&P Const. Art. XXV Gen’! Counsel Exhibit 2). 
These locals can vote only on matters relating to their own 
class of work. They do their own negotiating, take strike 
votes, and have their own Treasury and officers. These 
locals are affiliated with MM&P in a limited capacity since 
their membership is different from regular MM&P mem- 
bers, all of whom are licensed as deck officers and work 
under their license. 


The Trial Examiner and the Board held MM&P to be a 
labor organization because (1) MM&P had conceded that 
it is a labor organization in a prior case, (2) the members 
of AMW Local No. 3 were employees, and (3) a few peti- 
tions had been filed seeking to obtain benefits under the 
Act. 
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The Court of Appeals for the Second Circuit has held 
that this admission is not conclusive in another case. 


The Second Circuit, in National Marine Engineers 
Beneficial Association, et al. v. NIRB, 274 F. 2d, 167 
(CA-2; 1960) referred to the decision of the Board and 
Trial Examiner in the instant case and criticized the find- 
ing. It said: ‘‘We do not look with favor on the practice 


7 In discussing the effect of the “admission” in National Organi- 
sation Masters, Mates and Pilots of America, Inc. AFL-CI O, et al. 
(J. W. Banta Towing Company, Inc.), 116 NLRB 1787, the U. S. 
Ct. of App. for the Second Circuit in National Marine Engineers 
Beneficial Association, AFL-CIO, and International Organization 
of Masters, Mates and Pilots, Inc., AFL-CIO, v. NLRB, 274 F. 
2d 167, (CA 2; 1960) at p. 172 said: 


“The Banta case was an unfair labor practice case against 
the same labor unions as here. The issue whether MEBA and 
MMP were ‘labor organizations’ was not discussed, for the 
excellent reason that they had filed an answer admitting they 
were; and the trial examiner made a finding, approved by the 
Board, that took them at their word. After the Board’s ad- 
verse decision on the merits in Banta, MMP and MEBA 
sought to amend their answer and reopen the record so that 
the Board might receive evidence as to whether they were 
‘labor organizations,’ claiming the attorney who had filed the 
answer was not authorized to admit this: the Board denied 
this request. In its opinion in the instant case, the Board says it 
agrees with the trial examiner’s finding here that MEBA and 
MMP are ‘labor organizations’ as defined in §2(5), ‘not only 
because of the previous decision in the Banta case, but for the 
following additional reasons,’ which we shall discuss below. 

The Board’s decision in the Banta case did not have the con- 
trolling force attributed to it by the trial examiner and per- 
haps in some degree by the Board. To be sure since the 
answer was not limited to the particular case, the admission 
was evidence against MEBA and MMP elsewhere, and this 
was not deprived of evidential force by the subsequent unsuc- 
cessful attempt to withdraw it. However, neither the admis- 
sion nor the decision based upon it was conclusive in another 
case. See United Ins. Co. of America v. N. L. R. B., 28 U.S. L. 
Week 2289 (7th Cir. Dec. 11, 1959).” 
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of determining such an issue by the citation of previous 
Board Proceedings rather than by an investigation of the 
fact’’. In a footnote the Court referring to the case here 
under review said (p. 175): 


‘At the argument counsel for the Board handed 
up to us a decision of the Board dated November 12, 
1959, in International Organization of Masters, Mates 
and Pilots, et al., Case No. 13-CC-168. There the 
Board again confirmed a report of a trial examiner 
finding MMP to be a labor organization. The rele- 
vant section of his report contains even fewer facts 
than here—we find again MMP’s constitution, the 
admission in Banta, the two representation petitions 
referred to in our opinion, and, as the crown of the 
structure, the Board’s decision in the instant case.’’ 


It is clear that the representation petitions introduced 
by the general counsel all related to AMW Local No. 3, 
even when the designation of Local No. 3 had been inad- 
vertently omitted (1215, 408a-409a, 415a-416a). 


Organizations of persons who are excluded from ‘‘the 
definition of employees’’ contained in Section 2(3) of the 
Act are not labor organizations. Di Giorgio Fruit Corp. 
v. NLRB, 191 F. 2d 642 (CA-5, 1951). There the Court 
referred with approval to the opinion of the Board 
which was based upon an analysis of all the provisions 
of Section 8(b) of the Act, dealing with other unfair 
labor practices. The Board reasoned that to include as- 
sociations of agricultural laborers within the definition of 
“labor organization’’ under Section 8(a) and 8(b) would 
be incongruous with the exclusion of such workers from 
the definition of ‘‘employees’’ contained in Section 2(3). 
The Court upheld the Board’s reasoning as follows: 


‘Section 8(b) of the Act, from which we have 
quoted in part, and which makes illegal an unfair 
labor practice of a labor organization, includes not 
merely the clause relating to secondary boycotts but 
contains six paragraphs dealing with other practices 
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or acts. These other paragraphs do not seem to 
refer to organizations of agricultural laborers. The 
Board says that this meaning is obvious because, 
if these other paragraphs were applicable to organi- 
zations of agricultural laborers, the exclusion of such 
laborers from the definition of ‘employee’ would be 
completely wiped out. Thus, for example, the first 
paragraph declares that it shall be an unfair labor 
practice for a labor organization to restrain or 
coerce employees from the exercise of the rights 
guaranteed in Section 7 of the Act, and Section 7 is 
the section which declares that ‘Employees shall 
have the right to * * * bargain collectively through 
representatives of their own choosing’. The incon- 
gruity and conflict resulting from giving the term 
‘employees’ its statutory defined meaning, excluding 
agricultural employees, but at the same tume giving 
the term ‘labor organization’ a non-statutory mean- 
ing so as to include agricultural laborers throughout 
Section 8(b) is emphasized by the Board. More- 
over, the Board points out that Section 8(a), which 
makes illegal an unfair practice by employers, and 
thus bestows rights and benefits on employees, uses 
the term ‘labor organization’ throughout. We think 
that the section conferring benefits (Section 8(a)) 
and the section imposing restrictions (Section 8(b)), 
which are subdivisions of the same section of the 
Act, must be construed in harmony; and that, if 
they be construed to apply to organizations of agri- 
cultural laborers, they would nullify the exclusion 
of such laborers from the statutory definition of 
‘employee’.’” 


It is thus apparent that organizations of all people who 
are excluded from the definition of “employee”? are not 
labor organizations within the purview of Sections 8(a) 
and 8(b). This is further supported by the legislative his- 
tory of the Act concerning supervisors. House Report No. 
245 on HR 3020 states that the Bill deprives the Board of 
jurisdiction over supervisors. House Minority Report No. 
245 on HR 3020 objected to the exclusion of supervisory 
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employees and stated that withdrawing recognition of the 
rights to organize and bargain collectively and with it the 
orderly machinery for achieving organization would not 
eliminate unionism among supervisors. The Report said 
‘*it will force them instead to the alternative of economic 
self-help * * *,”’ 


In the discussion in the House, it was also made clear 
that the supervisors do not have the benefits of the Act 
and are also excluded from the restrictions of the Act. 
They are left to all of the self-help remedies which existed 
prior to the passage of the Wagner Act. The following 
excerpts from the Congressional Record, House, April 15, 
1947, are illustrative: 


“‘Question by Mr. Crawford, ‘Does the Bill pro- 
vide for any kind of union for foremen or super- 
visors?’ 

Answer by Mr. Gwynn, ‘It does not; it simply 
excludes them so that supervisors or foremen may 
organize as they did before the Wagner Act, but 
they have no standing under this Bill.’ 

Representative Klein of New York, referring to 
the excluded supervisors, said, ‘If they desire to 
organize against the employers’ will, their only 
weapon will be to resort to the strike, the very result 
which the Wagner Act was intended to avert.’ 

Senator Taft, in discussing this question in the 
Senate, Congressional Record, Senate, April 23, 
1947, said in relation to supervisors, ‘They may form 
unions if they please, or join unions, but they do 
not have the protection of the National Labor Rela- 
tions Act. They are subject to discharge for union 
activity, and they are generally restored to the basis 
es they enjoyed before the passage of the Wagner 

ct.’ 

Senator Johnston of South Carolina said, Con- 
gressional Record, Senate, May 2, 1947,‘* * * I 
find it equally difficult to see why these employees 
should not be held to the same high standing of con- 
duct which would be required of organized labor by 
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the provisions of this Bill. Now, if there is a union 
of supervisors I believe that their interests should 
equally be protected by law and that these unions 
should be held to the same degree of responsibility 
as other unions.’ ”? 


Therefore, it was made clear from the discussions prior 
to the passage of the Act that supervisory employees are 
excluded from all provisions of the Act, both those granting 
privileges to labor organizations and those placing restric- 
tions upon them. 


All members of MM&P in the bargaining unit involved 
are pilots on the Great Lakes and excluded from the classi- 
fication of ‘‘employee’’ as supervisor, independent con- 
tractors, or persons not employed by an ‘‘employer”’ within 
the meaning of the Act. MM&P cannot be held to be a 
labor organization representing employees for the purposes 
of this proceeding when its alleged wrongful acts involved 
only non-employees. 


See A. H. Bull v. National Marine Engineers’ Beneficial 
Association, AFL-CIO and the International Organization 
of Masters, Mates and Pilots, Inc., AFL-CIO, 250 F. 2d 
332 (CA 2; 1957), cert. den. 355 U. S. 932 , 78 S. Ct. 411, 
where the Court held: 


“If they are ‘supervisors’, then MEBA is not a 
‘labor organization representing employees’ for the 
purposes of this action. This result follows even if 
some members of MEBA outside of this bargaining 
unit are ‘employees’. Section 2(5) of the Act, 29 
U.S. C. Sec. 152(5), defines a ‘labor organization’ 
as ‘any organization * * * in which employees par- 
ticipate and which exists for the purpose * * * of 
dealing with employers concerning * * * conditions 
of work.’ In order to effectuate Congress’ avowed 
intention to remove supervisors from the protections 
of the National Labor Relations Act, this definition 
must be interpreted to mean an organization of ‘em- 
ployees’ covered by the collective bargaining agree- 
ment in question and which exists for the purpose 
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of dealing with their employer. Otherwise indi- 
viduals excluded by the Act could join unions which 
represent some ‘employees’ and gain the protections 
of the Act. Thus if MEBA were classified as a 
‘Jabor organization’ for purposes of this action 
simply because some of its members who are not 
within this bargaining unit are statutory ‘employees’, 
then supervisors could gain the protections of the 
Act by joining either vertically integrated unions 
or unions which, in some parts of the country, rep- 
resent non-supervisory personnel. This result was 
intended by Congress.’’ 


The same reasoning was applied to MM&P in that case. 


The term ‘‘labor organization’’ must be interpreted 
consistently throughout the Act. Any other interpreta- 
tion of the Act leads to the incongruity and conflict detailed 
in the quotation from the DiGiorgio case, supra. Neither 
the pilots nor any members of MM&P locals other than 
the one AMW local can have any of the benefits of the 
Act. To hold that all of MM&P is subject to the pro- 
hibitions of the Act while being to avail itself of none 
of its benefits because 100 individuals who are em- 
ployees are loosely affiliated with 10,000 non-employees 
is to interpret the Act so as to cause a great injustice 
never intended by Congress. It is clear that the intent 
was to exclude non-employees from the prohibitions 
as well as the benefits of the Act. The legislative history 
clearly shows Congress’ intention to leave to ‘‘non-em- 
ployees’’ the benefits of ‘‘self-help’’ (pp. 33-34 supra). 


The case of MM&P is one where 100 employees are 
loosely affiliated with 10,000 non-employees. Without the 
100 members of AMW Local No. 3, there could be no ques- 
tion that MM&P was not an organization in which employees 
participate. MM&P is unlike a union with many ‘‘em- 
ployee’? members in which a group of non-employees also 
participate. In such a case, the additional membership 
of ‘‘non-employees’’ would not change the status of the 
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Union from that of a ‘labor organization’. Similarly, 
the affiliation on a limited basis of 100 ‘‘employees’’ cannot 
be held to change the status of a union which is not a 
‘labor organization”’ in all cases in which the union is not 
acting as the representative of the ‘‘employees”’. 


“The term ‘labor organization’ means any organiza- 
tion * * * in which employees participate.” 


Do members of AMW Local No. 3 ‘‘participate”’ in 
MM&P? The Constitution of MM&P provides that such a 
local can vote at the convention only on matters pertaining 
to its own class of work and to elect International Officers. 
At the International Executive Committee, a delegate from 
these locals may have voice and vote only on matters per- 
taining to the limited class of work. Art. XXV, Section 5, 
Gen’l Counsel Exhibit 2. The practice at Conventions and 
International Executive Committee meetings is in accord 
with the Constitutional provisions (406a-470a). At the 
International Conventions they hold their own meetings 
separately from the other delegates and then vote only on 
matters pertaining to their organization. Their per capita 
payment to the International is less than those of regular 
members and locals (407a). 


It cannot be said that members of AMW Local No. 3 
fully participate in MM&P. At all times that such members 
do not participate in MM&P, MM&P is not a ‘‘labor organi- 
zation’’. Only when activities of this local are involved in 
the action of MM&P, which is allegedly prohibited, can 
MM&P be said to be a “‘labor organization’’. 


The case at bar is similar to that of A. H. Bull Steam- 
ship Co. v. MEBA, 250 F. (2d) 332, supra. ‘‘ Labor organiza- 
tion’? means an organization of employees covered by a 
collective bargaining agreement in existence (as in the 
Bull case) or which is sought to be negotiated (as in the 
instant case), and which exists for the purpose of dealing 
with their employer. MM&P here does not seek to “deal 
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with the employer’’ of any ‘‘employees’’. Since for the 
purpose of the case MM&P is not an organization in which 
“‘employees’’ participate and does not deal with ‘‘em- 
ployers’’, MM&P is not a labor organization and cannot be 
held to violate any provisions of the NLRB as herein 
charged. 


CONCLUSION 


It is respectfully submitted that the Petition to 
Review and Set Aside the Order of the Labor Board 
be granted and a decree be entered setting aside said 
Order. 


Respectfully submitted, 


Marvin Scuwar7z 

Mozart G. Ratner 

Isaac N. Grover 
Attorneys for Petitioner International 
Organization of Masters, Mates and 
Pilots, Inc. 

1701 K Street, N.W. 
Washington 6, D. C. 


Marvin Scnwanrrz 
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